AUTHENTICATED 
U.S. GOVERNMENT 
INFORMATION ^ 


RESPONSE BY TOYOTA AND NHTSA TO INCI¬ 
DENTS OF SUDDEN UNINTENDED ACCELERA¬ 
TION 


HEARING 

BEFORE THE 

SUBCOMMITTEE ON OVERSIGHT AND 
INVESTIGATIONS 

OF THE 

COMMITTEE ON ENERGY AND 
COMMERCE 

HOUSE OF REPRESENTATIVES 

ONE HUNDRED ELEVENTH CONGRESS 
SECOND SESSION 


FEBRUARY 23, 2010 


Serial No. 111-96 



Printed for the use of the Committee on Energy and Commerce 
energy commerce, house.gov 






pa 

m 

c/3 

13 

o 

z 

C/3 

tn 

03 


H 

o 

-< 

o 

H 

> 

> 

z 

o 

z 

X 

H 

C/3 

> 


H 

o 

z 

n 

o 

m 


z 

H 


o 

m 

X 

C 

a 

a 

in 

z 

c 

z 

z 

H 

m 

z 

o 

in 

o 

> 

n 

n 

in 

r 1 

tn 

5 


O 

z 



RESPONSE BY TOYOTA AND NHTSA TO INCI¬ 
DENTS OF SUDDEN UNINTENDED ACCELERA¬ 
TION 


HEARING 

BEFORE THE 

SUBCOMMITTEE ON OVERSIGHT AND 
INVESTIGATIONS 

OF THE 

COMMITTEE ON ENERGY AND 
COMMERCE 

HOUSE OF REPRESENTATIVES 

ONE HUNDRED ELEVENTH CONGRESS 

SECOND SESSION 


FEBRUARY 23, 2010 


Serial No. 111-96 



Printed for the use of the Committee on Energy and Commerce 
energy commerce, house.gov 


U.S. GOVERNMENT PRINTING OFFICE 
76-008 WASHINGTON : 2012 


For sale by the Superintendent of Documents, U.S. Government Printing Office 
Internet: bookstore.gpo.gov Phone: toll free (866) 512-1800; DC area (202) 512-1800 
Fax: (202) 512-2104 Mail: Stop IDCC, Washington, DC 20402-0001 




COMMITTEE ON ENERGY AND COMMERCE 


HENRY A. WAXMAN, California, Chairman 
JOHN D. DINGELL, Michigan 
Chairman Emeritus 
EDWARD J. MARKEY, Massachusetts 


RICK BOUCHER, Virginia 
FRANK PAT,I,ONE, Jr., New Jersey 
BART GORDON, Tennessee 
BOBBY L. RUSH, Illinois 
ANNA G. ESHOO, California 
BART STUPAK, Michigan 
ELIOT L. ENGEL, New York 
GENE GREEN, Texas 
DIANA DeGETTE, Colorado 
Vice Chairman 
LOIS CAPPS, California 
MICHAEL F. DOYLE, Pennsylvania 
JANE HARMAN, California 
TOM ALLEN, Maine 
JANICE D. SCHAKOWSKY, Illinois 
CHARLES A. GONZALEZ, Texas 
JAY INSLEE, Washington 
TAMMY BALDWIN, Wisconsin 
MIKE ROSS, Arkansas 
ANTHONY D. WEINER, New York 
JIM MATHESON, Utah 
G.K. BUTTERFIELD, North Carolina 
CHARLIE MELANCON, Louisiana 
JOHN BARROW, Georgia 
BARON P. HILL, Indiana 
DORIS 0. MATSUI, California 
DONNA M. CHRISTENSEN, Virgin Islands 
KATHY CASTOR, Florida 
JOHN P. SARBANES, Maryland 
CHRISTOPHER S. MURPHY, Connecticut 
ZACHARY T. SPACE, Ohio 
JERRY McNERNEY, California 
BETTY SUTTON, Ohio 
BRUCE L. BRALEY, Iowa 
PETER WELCH, Vermont 


JOE BARTON, Texas 
Ranking Member 
RALPH M. HALL, Texas 
FRED UPTON, Michigan 
CLIFF STEARNS, Florida 
NATHAN DEAL, Georgia 
ED WHITFIELD, Kentucky 
JOHN SHIMKUS, Illinois 
JOHN B. SHADEGG, Arizona 
ROY BLUNT, Missouri 
STEVE BUYER, Indiana 
GEORGE RADANOVICH, California 
JOSEPH R. PITTS, Pennsylvania 
MARY BONO MACK, California 
GREG WALDEN, Oregon 
LEE TERRY, Nebraska 
MIKE ROGERS, Michigan 
SUE WILKINS MYRICK, North Carolina 
JOHN SULLIVAN, Oklahoma 
TIM MURPHY, Pennsylvania 
MICHAEL C. BURGESS, Texas 
MARSHA BLACKBURN, Tennessee 
PHIL GINGREY, Georgia 
STEVE SCALISE, Louisiana 


(II) 



Subcommittee on Oversight and Investigations 


BART STUPAK, Michigan, Chairman 


BRUCE L. BRALEY, Iowa 
Vice Chairman 

EDWARD J. MARKEY, Massachusetts 

DIANA DeGETTE, Colorado 

MIKE DOYLE, Pennsylvania 

JANICE D. SCHAKOWSKY, Illinois 

MIKE ROSS, Arkansas 

DONNA M. CHRISTENSEN, Virgin Islands 

PETER WELCH, Vermont 

GENE GREEN, Texas 

BETTY SUTTON, Ohio 

JOHN D. DINGELL, Michigan (ex officio) 


GREG WALDEN, Oregon 
Ranking Member 
ED WHITFIELD, Kentucky 
MIKE FERGUSON, New Jersey 
TIM MURPHY, Pennsylvania 
MICHAEL C. BURGESS, Texas 


(III) 




CONTENTS 


Page 

Hon. Bart Stupak, a Representative in Congress from the State of Michigan, 

opening statement . 1 

Hon. Joe Barton, a Representative in Congress from the State of Texas, 

opening statement . 4 

Hon. Henry A. Waxman, a Representative in Congress from the State of 

California, opening statement . 5 

Hon. Michael C. Burgess, a Representative in Congress from the State of 

Texas, opening statement . 7 

Prepared statement . 10 

Hon. Marsha Blackburn, a Representative in Congress from the State of 

Tennessee, opening statement . 16 

Prepared statement . 17 

Hon. Bobby L. Rush, a Representative in Congress from the State of Illinois, 

opening statement . 18 

Hon. Phil Gingrey, a Representative in Congress from the State of Georgia, 

opening statement . 19 

Hon. Edward J. Markey, a Representative in Congress from the Common¬ 
wealth of Massachusetts, opening statement . 20 

Hon. John Sullivan, a Representative in Congress from the State of Okla¬ 
homa, opening statement . 21 

Hon. Diana DeGette, a Representative in Congress from the State of Colo¬ 
rado, opening statement . 22 

Hon. Donna M. Christensen, a Representative in Congress from the Virgin 

Islands, opening statement . 22 

Hon. Gene Green, a Representative in Congress from the State of Texas, 

opening statement . 23 

Hon. Betty Sutton, a Representative in Congress from the State of Ohio, 

prepared statement . 25 

Hon. Janice D. Schakowsky, a Representative in Congress from the State 

of Illinois, opening statement . 26 

Hon. Bruce L. Braley, a Representative in Congress from the State of Iowa, 

opening statement . 27 

Prepared statement . 29 

Hon. Peter Welch, a Representative in Congress from the State of Vermont, 

opening statement . 33 

Hon. Jerry McNerney, a Representative in Congress from the State of Cali¬ 
fornia, prepared statement . 127 

Witnesses 

Eddie and Rhonda Smith of Sevierville, Tennessee. 34, 42 

Prepared statement . 38 

Sean Kane, President of Safety Research & Strategies, Incorporated . 43 

Prepared statement . 47 

David Gilbert, Associate Professor of Automotive Technology at Southern 

Illinois University . 52 

Prepared statement . 54 

Answers to submitted questions . 372 

James E. Lentz, President and Chief Operating Officer, Toyota Motor Sales, 

USA, Inc . 86 

Prepared statement . 89 

Answers to submitted questions . 376 

Raymond H. LaHood, Secretary of Transportation, U.S. Department of Trans¬ 
portation . 134 

Prepared statement . 137 


(V) 



































VI 


Page 


Raymond H. LaHood, Secretary of Transportation, U.S. Department of Trans¬ 
portation—Continued 

Answers to submitted questions . 396 

Submitted Material 

Letter of February 23, 2010, from Exponent to the Committee . 166 

Report dated February 5, 2010, entitled Toyota Sudden Unintended Accelera¬ 
tion . 168 

Report dated February 21, 2010, entitled Toyota Electronic Throttle Control 

Investigation . 353 

Letter of February 21, 2010, from Neil Hannemann to the Committee . 368 








RESPONSE BY TOYOTA AND NHTSA TO INCI¬ 
DENTS OF SUDDEN UNINTENDED ACCEL¬ 
ERATION 


TUESDAY, FEBRUARY 23, 2010 

House of Representatives, 

Subcommittee on Oversight and Investigations, 

Committee on Energy and Commerce, 

Washington, DC. 

The subcommittee met, pursuant to call, at 11:02 a.m., in Room 
2123, Rayburn House Office Building, Hon. Bart Stupak [chairman 
of the subcommittee I presiding. 

Present: Representatives Stupak, Braley, Markey, DeGette, 
Doyle, Schakowsky, Ross, Christensen, Welch, Green, Sutton, Din- 
gell (ex officio), Waxman (ex officio); Sullivan, Burgess, Blackburn, 
Gingrey, and Barton (ex officio). 

Also Present: Representatives Gonzalez, Rush, Engel, Gordon, 
McNerney, Shimkus, Buyer, Whitfield, Terry, and Pitts. 

Staff Present: Phil Barnett, Staff Director, Kristin Amerling, 
Chief Counsel; Bruce Wolpe, Senior Advisor; Timothy Robinson, 
Counsel; Anna Laitin, Professional Staff Member; Dave Leviss, 
Chief Oversight Counsel; Anne Tindall, Counsel; Scott Schloegel, 
Investigator; Ali Neubauer, Special Assistant; Derrick Franklin, 
Detailee; Karen Lightfoot, Communications Director, Senior Policy 
Advisor; Elizabeth Letter, Special Assistant; Lindsay Vidal, Special 
Assistant; Earley Green, Chief Clerk; Jen Berenholz, Deputy Clerk; 
Mitchell Smiley, Special Assistant; Matt Eisenberg, Staff Assistant; 
Alan Slobodin, Chief Minority Counsel; Kevin Kohl, Minority Pro¬ 
fessional Staff; and Garrett Golding, Minority Legislative Analyst. 

OPENING STATEMENT OF HON. BART STUPAK, A REPRESENT¬ 
ATIVE IN CONGRESS FROM THE STATE OF MICHIGAN 

Mr. Stupak. This meeting will come to order. 

Today, we have a hearing titled Response by Toyota and NHTSA 
to Incidents of Sudden Unintended Acceleration. 

We have a number of Members who are present for this hearing 
who are not members of the subcommittee but are members of the 
full committee. We welcome them, and I note that they will be al¬ 
lowed to submit written statements for the record but will not be 
able to deliver opening statements. 

In addition, after all subcommittee members complete their ques¬ 
tioning, full committee members will be allowed to ask questions. 
Members who are not on the subcommittee or the full committee 

(1) 
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are welcome to observe, but they will not be permitted to give a 
verbal opening statement or ask questions due to time constraints. 

I ask unanimous consent that Congressman Burgess be allowed 
to serve as ranking member for today’s hearing. 

Without objection, the request is accepted. 

The chairman, ranking member, and chairman emeritus will now 
be recognized for a 5-minute opening statement. Other members of 
the subcommittee will be recognized for 3-minute opening state¬ 
ments. And Mr. Rush, the chairman of the CPTC Subcommittee, 
will also be allowed to give an opening statement along with the 
ranking member, if they so desire. So we will begin with the open¬ 
ing statements. I will begin. 

Ten years ago, this committee investigated the Firestone tire re¬ 
calls which caused the deaths of dozens of people and expressed 
vulnerabilities in the government’s oversight and recall authority. 
In response, Congress quickly passed the THREAT Act which was 
intended to provide enhanced authority for the National Highway 
Traffic Safety Administration to gather and analyze data from 
automobile manufacturers and provide an early warning system for 
catastrophic defects. Now, a decade later, we face a serious auto 
safety problem that calls into question whether the THREAT Act 
is achieving the purposes we intended. 

Today’s hearing will examine whether Toyota Motor Corporation 
and NHTSA acted in a timely fashion to address countless com¬ 
plaints of sudden unintended acceleration in Toyota vehicles. Sud¬ 
den unintended acceleration describes a broad range of events in 
which a vehicle accelerates rapidly and a driver is unable to imme¬ 
diately slow down or stop the vehicle. 

Over the past several months, Toyota Motor Corporation has 
issued two major recalls for defects associated with accelerator 
problems in eight popular models. The first recall, announced in 
October of 2009, addressed floor mats that can jam against the gas 
pedal, causing it to become trapped in a full throttle position. Toy¬ 
ota eventually opened this floor mat recall to 4.26 million vehicles, 
and just last month Toyota announced another recall of gas pedals 
that can stick or return slowly. 

Toyota’s leadership has been ambiguous about whether these two 
recalls fully account for and address the problem of sudden unin¬ 
tended acceleration. Thousands of Toyota owners whose cars were 
not subject to either recall have reported to the company that their 
vehicles suddenly surged or accelerated to high speeds. A staff 
analysis of documents Toyota provided to the committee shows that 
roughly 70 percent of the sudden unintended acceleration events 
recorded in Toyota’s own customer call database involved vehicles 
that are not covered by the a floor mat or sticky pedal recalls. The 
fixes Toyota has advertised for this problem do not provide much 
assurance to these drivers. 

Our investigation has shown that Toyota has repeatedly dis¬ 
missed the possibility of electronic failures could be responsible for 
incidents of sudden unintended acceleration. At the same time, 
Toyota provided software upgrades to certain vehicles to ensure 
that in instances where the gas and brakes were both depressed 
the brakes will override the gas. It seems like this software up¬ 
grade provides important safety protection, but we are left to ask, 
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what will Toyota do for owners of its cars that cannot receive the 
safety upgrade? 

Equally troubling is that officials at NHTSA appear to have 
bought into Toyota’s explanation of these events. In closing inves¬ 
tigations and in briefings of committee staff, NHTSA has repeated 
Toyota’s insistence that sudden unintended acceleration is caused 
by human error or limited mechanical problems, rather than prob¬ 
lems in the electronic system. NHTSA made this determination 
without having electrical or software engineers review the problem. 

One of our witnesses today will tell us how a NHTSA investi¬ 
gator sent to inspect her vehicle, “seemed to arrive with a pre¬ 
conceived idea to sell to us that it was a floor mat problem,” end 
of quote. This begs the question of whether NHTSA is too cozy with 
the industry they oversee or whether they are simply stuck in a 
mechanical mind-set, rather than evolving to keep up with the new 
generation of electronics and computer-run components. 

In an attempt to quell concerns that sudden unintended accelera¬ 
tion occurs, Toyota attorneys commissioned a study titled, Testing 
and Analysis of Toyota and Lexus Vehicles and Components for 
Concerns Related to Unintended Acceleration by a company called 
Exponent. Toyota has presented this preliminary report to prove 
that the electronic system cannot cause sudden unintended accel¬ 
eration. 

However, this committee requested an independent expert as¬ 
sessment of the Exponent study; and these experts identified nu¬ 
merous shortcomings, including the review did not follow sound sci¬ 
entific method; major categories of testing such as electromagnetic 
interference and radio frequency interference were not addressed; 
only one of the seven vehicles used in the study was on the recall 
list; and the study did not examine a single vehicle that had expe¬ 
rienced sudden unintended acceleration. 

It is clear that the flawed Exponent study is nowhere near ade¬ 
quate for a valid scientific review. 

Toyota owes it to its customers, the American people, and gov¬ 
ernment regulators to complete a comprehensive and scientifically 
sound review of their electronic system. 

One individual who has taken a close look at Toyota’s electronic 
gas pedals is Dr. David Gilbert at Southern Illinois University in 
Carbondale, Illinois. Dr. Gilbert will release his interim report 
showing how he was able to short-circuit the electronic gas pedal 
and mimic an unintended acceleration incident without triggering 
any diagnostic trouble codes in the vehicle’s computer. Dr. Gilbert’s 
report is the first study of this kind, and we are fortunate to have 
him and Mr. Sean Kane here to explain it. 

In summary, what we have found is quite troubling. Toyota all 
but ignored pleas from consumers to examine sudden unintended 
acceleration events. They boast in a briefing of saving Toyota $100 
million by negotiating a limited recall. They claim that they first 
became aware of sticking pedals in late October of 2009 when, in 
fact, they had received numerous complaints many months and 
years earlier. They misled the American public by saying that they 
and other independent sources have thoroughly analyzed the elec¬ 
tronic system and eliminated electronics as a possible cause of sud¬ 
den unintended acceleration when, in fact, the only such review 
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was a flawed study conducted by a company retained by Toyota’s 
lawyers. 

Toyota and NHTSA, for that matter, have a lot of explaining to 
do to the American people, to Toyota owners and dealers. I look for¬ 
ward to an informational and productive hearing. 

I next yield to the gentleman, Mr. Barton from Texas, for an 
opening statement. 

Mr. Barton. Thank you, Chairman Stupak. 

This is a little housekeeping before I give the opening statement. 

As you know, the ranking member on our side on this sub¬ 
committee is Congressman Greg Walden. He has stepped off the 
committee so that we can put Parker Griffith of Alabama on the 
committee. Therefore, for today’s hearing, we officially don’t have 
a ranking member. I have asked Congressman Burgess if he would 
do that today. But to give the opening statement, it will be myself. 

Later this week, Chairman Waxman—I think—has indicated 
that he will have a regular business committee meeting in which 
we will formally replace Mr. Walden. So that is why I am here. 

Mr. Stupak. But for today’s hearing, Mr. Burgess will be rank¬ 
ing? 

OPENING STATEMENT OF HON. JOE BARTON, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Barton. Yes, sir, as soon as I give this opening statement. 

Mr. Chairman, I am going to put my opening statement in the 
record in its entirety, so I am going to speak extemporaneously. 

When the Republicans were in the majority, we held similar 
hearings on Ford and Firestone tires. So I felt, as the ranking 
member of the full committee when Mr. Waxman and you ap¬ 
proached me about these hearings, that it was only fair that the 
Republicans support this investigation. The American people do 
have a right to know, Mr. Chairman, and this subcommittee has 
always—regardless of which party controlled the Congress and re¬ 
gardless of which member of this committee chaired this sub¬ 
committee—has got a great record of getting the facts on the table. 
And I will say on the record, Mr. Chairman, that you are one of 
the best at getting the facts on the record. 

Having said that, we do want to have an open mind on what the 
problem is. 

I was stunned to learn yesterday that—you know, it shows how 
long it has been since I have worked on a car. But I was under the 
impression that the steering mechanism and the fuel acceleration 
mechanism was like it was years ago, that it was mechanically 
linked. It is not. It is all electronic now. When you push that gas 
pedal, engineers actually have gone out of their way to create the 
feel of when it was linked—to show how old I am—to the carbu¬ 
retor, but it is really an electronic signal. There is no mechanical 
linkage. They actually create a spring-loaded system under the gas 
pedal to make it feel like, when you push down on the pedal, there 
is a linkage that is going into the engine, that is going up to the 
fuel injection system, the carburetor and making it work. It is all 
electronic. 

The recall that Toyota was undertaking and the actual changes, 
the modifications, what they are doing is they are going in and 
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shaving part of the gas pedal off at the bottom, and then they are 
putting a metal washer insert behind the pedal so that it feels a 
little differently. They have exhaustively looked at the computer 
programs and electronics to see if there is some computer malfunc¬ 
tion. So far, they can’t find it. 

Now, maybe there is. And like the study you have indicated, Mr. 
Chairman, maybe there is something in their program that is 
wrong. 

But I was under the assumption, as an industrial engineer, that 
it was still a mechanical system and there was something wrong 
with their design or something wrong with their linkage system or 
something wrong with their connection. Well, that is all electronic. 

And what we need to do, Mr. Chairman—I don’t believe that we 
should—and I am not saying that you are attempting to do this— 
that we should go on a witch hunt. We should actually try to find 
out in the true and best sense of protecting the American people 
that, if there is a problem, what it is. If there is a problem, what 
Toyota is going to do about it. And if we do that, the American peo¬ 
ple will be well served. 

What we don’t want to do, in my opinion, Mr. Chairman, is just 
assume automatically that Toyota has done something wrong and 
is trying to cover it up. Now maybe they have. If that comes out 
in these documents and in the testimony, I hope the Congress will 
come down on Toyota very forcefully. But if they haven’t, you 
know, the people that I talk to have worked in the automotive in¬ 
dustry for 30 years or more, and they have got absolutely no inter¬ 
est in covering up a problem that kills people, that hurts people, 
that endangers people’s lives. But it appears to be that, unless 
there is some electronic problem, it is possible that it could just be 
too many people putting too many floor mats in their cars. 

And I know that sounds silly, and it would seem incredulous to 
stipulate that that might be the problem. But, based on the obser¬ 
vation of the 16 million vehicles, I believe, that Toyota has inves¬ 
tigated or have records on, they have had a handful, maybe a 
dozen, that have had some problems. So we need to find the facts, 
and I know, Mr. Chairman, you and Mr. Waxman are great at find¬ 
ing the facts, and myself and the Republicans on the committee are 
going to help you. 

So, with that, I would yield back. 

Mr. Stupak. Thank you, Mr. Barton. It has been a cooperative 
effort. I look forward to continuing to work with you on this matter. 

A statement from the chairman of the full committee, Mr. Wax- 
man, sir. 

OPENING STATEMENT OF HON. HENRY A. WAXMAN, A REP¬ 
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI¬ 
FORNIA 

Mr. Waxman. Chairman Stupak, I want to thank you for holding 
today’s hearing on reports of sudden unintended acceleration in 
Toyota vehicles. 

I am a great admirer of Toyota. Toyota makes good cars. I have 
driven one pleasurably and safely for years, and the company has 
been a strong corporate citizen. The Prius is a breakthrough vehi¬ 
cle that is making a crucial contribution to our environment and 
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energy security. Perhaps that is why I am so disappointed in the 
company’s response to reports of Toyota vehicles racing out of con¬ 
trol too often with fatal consequences. 

Over the last decade, cars have become moving computers. They 
have dozens of microprocessors and millions of lines of code. This 
development has brought many improvements in vehicle perform¬ 
ance and vehicle safety. Airbags are triggered by electronic con¬ 
trols. Electronic vehicle stability controls keep cars from swerving 
out of control, and fuel efficiency has increased. 

Like any advancement, the increased reliance on electronics can 
bring new risks, and these need to be carefully examined. But this 
did not happen. 

In preparation for this hearing, the committee analyzed over 
100,000 pages of documents from Toyota and the National High¬ 
way Traffic Safety Administration. These documents show that 
both Toyota and NHTSA have received thousands of complaints of 
runaway Toyota vehicles, and they show that these complaints in¬ 
creased after the introduction of electronic throttle controls. 

But what is most significant is what is missing from the docu¬ 
ments. There is no evidence that Toyota or the government’s agen¬ 
cy, NHTSA, took a serious look at the possibility that electronic de¬ 
fects could be causing the problem. Toyota did not initiate a study 
into possible electronic effects until just 2 months ago, and NHTSA 
still does not have an electrical or software engineer on staff. 

Our review indicates that Toyota received as many as 2,600 com¬ 
plaints of runaway vehicles through its telephone hotline alone. 
Over 700 of these incidents resulted in accidents. Toyota had three 
responses: first, blame the driver; second, blame the floor mat; 
third, blame a sticky gas pedal. And NHTSA, without doing any 
meaningful independent review, accepted Toyota’s explanations. 

Today, we will hear from Toyota’s U.S. President, Jim Lentz, 
who will testify; and he has cooperated with our investigation, 
which I very much appreciate. He has said that Toyota was “very 
confident that the fix in place is going to stop what’s going on.” As 
we will learn today, that seems unlikely. 

On our first panel, we are going to hear from Rhonda and Eddie 
Smith, who will describe Rhonda’s harrowing account of driving a 
runaway Toyota vehicle. Their account does not sound like a driver 
error, a floor mat problem, or a sticky pedal. It sounds like an elec¬ 
tronic defect. 

On the same panel, we are going to hear from two automotive 
experts, Sean Kane and David Gilbert. They have been trying to 
identify possible electronic defects in Toyota vehicles. I am not an 
electronics expert, but if what they say is true, Toyota vehicles 
have a serious flaw in their electronic control systems that leaves 
them vulnerable to sudden unintended acceleration. 

One question we will ask today is, why didn’t Toyota and the 
government agency do the kind of investigation that Mr. Kane and 
Dr. Gilbert have done? Toyota failed its customers, and the govern¬ 
ment neglected its responsibilities. Today we will try to find out 
why. 

Given all that Toyota has achieved over the past 50 years, it 
would be wrong for Toyota to be permanently impaired as a result 
of the safety failures that have occurred. Toyota is a great com- 
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pany, and I hope it will have a great future. But fundamental re¬ 
forms are needed in Toyota’s leadership. Consumer complaints 
need to be taken seriously. The possibility of electronic defects 
must be actively investigated, and safety must start coming first. 

Fundamental reforms are also needed at NHTSA. The agency 
lacked the expertise and resources to critically assess Toyota’s in¬ 
sistence that its vehicles could not fail. 

Ultimately, I believe that addressing this problem will require 
legislation. Carmakers have entered the electronics era, but 
NHTSA seems stuck in a mechanical mind-set. We need to make 
sure the Federal safety agency has the tools and resources it needs 
to ensure the safety of the electronic controls and onboard com¬ 
puters that run today’s automobiles. 

Again, I thank you, Mr. Chairman, for holding this hearing. I 
look forward to hearing from our witnesses so that, as a result of 
this hearing, we can take a constructive step forward to correct this 
problem and make sure that future problems that may even affect 
people’s lives are dealt with so that they will not occur. 

I yield back my time. 

Mr. Stupak. Thank you, Mr. Chairman. 

Next, we will hear from the ranking member, Mr. Burgess of 
Texas, for 5 minutes, please. 

OPENING STATEMENT OF HON. MICHAEL C. BURGESS, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Burgess. Thank you, Mr. Chairman, and I thank you and 
Chairman Waxman for convening this important hearing. 

I thank our witnesses for being here. Thank you to the Smiths 
from Tennessee for sharing your compelling story with us today. 

So far, this committee has received thousands of documents from 
both Toyota Motor Company and the National Highway Traffic 
Safety Administration, showing the complaints they have received 
over the years and their investigations into those complaints. While 
this committee’s investigation is ongoing, it is clear that Toyota 
and the National Highway Traffic Safety Administration received 
numerous complaints about sudden unintended acceleration in Toy¬ 
ota vehicles. 

Lately, you can’t pick up the newspaper without reading a new 
announcement about a problem with a Toyota—Lexus, Camry, 
Prius, and now Corolla. In 4 short weeks, we heard in rapid succes¬ 
sion that there was a problem with floor mats, then the pedals got 
stuck in the floor mat, that the pedals themselves were sticky and 
stayed depressed even after the driver took his or her foot off the 
gas. 

Many of us are surprised at the swiftness, the breadth, and the 
depth of this recall by a company that, really, we are all familiar 
with for having had a good reputation as a car company that 
makes quality, safe products; and many owners are very loyal to 
the brand. In fact, last year, Toyota was the number one in auto 
sales in the United States. Corolla is the number one seller world¬ 
wide. 

Unfortunately, the issue at the heart of this hearing is not about 
loyalty. It is the battle between economics and safety, and safety 
must always come first. The economics of this debate says that 
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Toyota made more money last year in the recession than any other 
automaker, over $800 million; and Toyota’s infrastructure is built 
on 1,500 auto dealers in this country and numerous manufacturing 
plants, all of which provide 200,000 needed jobs in this recession. 

In fact, Mr. Chairman, I have a letter from my Governor about 
the Toyota plant in San Anthony, Texas; and I will submit that for 
the record. 

I am uncomfortably aware of the fact that this government, 
through the Troubled Asset Relief Program, has given $64 billion 
to prop up General Motors and Chrysler. This is an inherent con¬ 
flict of interest, and it has only grown since last month when the 
General Accountability Office said that the American taxpayer 
would lose over $30 billion of their investment into those two com¬ 
panies. So we really are not just a disinterested panel of individual 
car owners and stockholders. This is why we need to get out of the 
business of bailing out business. 

But, again, nothing should surpass the safety of the American 
consumer, which is why we are here. A document created by the 
National Highway Traffic Safety Administration’s staffer during 
the course of the 2004 investigation into sudden acceleration shows 
a spike in these problems starting in 2002, the year that Toyota 
put in electronic throttle control in some of its cars. We have also 
learned that State Farm noted an increase in claims related to un¬ 
intended acceleration as early as 2004 and shared its claims data 
with the agency in 2006. 

Yet here we are, 4 years later, and there isn’t a conclusive an¬ 
swer as to what caused the unintended acceleration. Is it Toyota’s 
fault? Is it the fault of the parts dealer, the operator? 

These questions, of course, are cold comfort for the families who 
lost loved ones in accidents following an acceleration event, and 
they deserve answers. But even as we work now to figure out as 
soon as we can what happened it is important that we get the full 
story and the correct answer so we can fix the problems going for¬ 
ward. 

We know that there were signals that Toyota and the National 
Highway Traffic Safety Administration both received in the form of 
driver complaints and warranty claims. We know NHTSA at¬ 
tempted to look into the issue; and, for reasons I hope that Sec¬ 
retary LaHood will explain today, NHTSA did not find an electrical 
problem with Toyota’s electronic throttle control. 

We also note Toyota did lots of testing and field investigations 
of these events and concluded that the problems were floor mats 
and sticky pedals, both problems that can be termed mechanical in 
nature. We do not yet have a good handle on what electrical test 
Toyota did on its cars during preproduction. We do not know how 
Toyota reached a conclusion that cars were not having electrical 
problems. We know that Toyota has recently hired an outside firm 
to run down these problems, but did Toyota do anything as these 
complaints were coming in? And, if not, why not? 

I hope we start getting a better idea of Toyota’s response to these 
questions today and a fuller picture of what is wrong with these 
cars. Toyota’s reputation for safety and reliability has been its 
stock in trade. I would say to Mr. Lentz, it is why people buy your 
cars and drive their families in them. It is why I own a Prius. We 
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hope you can explain today why Toyota is confident that floor mats 
and sticky pedals have caused some of these events and what you 
are doing to figure out the causes of the other unintended accelera¬ 
tion events. 

I also welcome Secretary LaHood. He has always worked in a bi¬ 
partisan manner. I would like to publicly thank him for coming to 
my district last fall for a transportation event. His courtesy is al¬ 
ways appreciated. 

But I do look forward to hearing Mr. LaHood explain why it 
seems that NHTSA has been engaging in a sudden acceleration of 
Toyota-related inquiries. Why the sudden ramp-up? What was 
NHTSA doing for the last 5 years as the drivers called the agency 
to complain about runaway cars? Were the Toyota complaints that 
NHTSA was seeing different in nature or number from the com¬ 
plaints related to other manufacturers? And I do hope we can get 
some insight into how NHTSA investigated these complaints. 

Thank you again, Chairman Waxman, Chairman Stupak, for con¬ 
vening this hearing. I know this will be the start of a long and mul¬ 
tilayered process to discover the truth and what initiated the re¬ 
calls and what we do going forward to fix the problem for the 
American consumer. 

[The prepared statement of Mr. Burgess follows:] 
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Opening Statement of the Honorable Michael C. Burgess 
Subcommittee on Oversight and Investigations 

Hearing on 

“Response by Toyota and NHTSA to 
Incidents of Sudden Unintended Acceleration” 

February 23,2010 

Thank you Chairman Stupak and Chairman Waxman for 
convening this important hearing on sudden unintended acceleration in 
Toyota cars. 

So far, this Committee has received thousands of documents from 
Toyota and NHTSA, showing the complaints they have received over 
the years and their investigations of those complaints. While this 
Committee’s investigation is ongoing, it is clear that Toyota and 
NHTSA received numerous complaints about sudden unintended 
acceleration in Toyota vehicles. 

And lately, you can’t pick up a paper without reading a new 
announcement about a problem with a Toyota car. Lexus; Camry; Prius; 
and now Corolla. In four short weeks, we heard in rapid succession 
there was a problem with floor mats, and then the pedal becoming stuck 
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in the floor mat, and then there were stories about “sticky pedals” that 
stayed depressed even after a driver took his foot off the gas. 

Many of us are surprised at the swiftness, breadth and depth of this 
recall by a company who we are all familiar with for having had the 
reputation as a good car company who makes quality, safe products, and 
many owners are very loyal to the brand. In fact, last year Toyota was 
number one in auto sales in the United States. 

Unfortunately, the issue at the heart of this hearing is not just about 
loyalty. It’s a battle between economics and safety, with safety always 
foremost. 

The economics of this debate says that Toyota made more money 
last year, in a recession, than any other automaker. Over $800 million. 
And Toyota’s infrastructure is built upon 1,500 auto dealers in this 
country and numerous manufacturing plants, all of which provide 
200,000 needed jobs in this recession. 

And I am uncomfortably aware of the fact that this government, 
through TARP, has given $64.2 billion dollars to prop up General 
Motors and Chrysler. This inherent conflict of interest has only grown 
since last month the GAO said that the American taxpayer would lose 
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$30.4 billion dollars of their so-called investment into GM and Chrysler. 
So really we are not just a disinterested panel of individual car owners 
and individual stockholders. This is why we need to get out of the 
business of bailing out business. 

But again nothing should surpass the safety of the American 
consumer, which is why we are here. We need to know who knew what 
and when? 

A document created by a NHTSA staffer during the course of a 
2004 investigation into sudden acceleration shows a spike in these 
problems starting in 2002, the year Toyota put Electronic Throttle 
Control in some of its cars. We have also learned that State Farm noted 
an increase in claims related to unintended acceleration as early as 2004, 
and shared some of its claims data with the agency in 2006. 

Yet four years later, there isn’t a conclusive answer to why there is 
unintended acceleration. Is it the fault of Toyota? Is it the fault of the 
parts dealer? Or is it the fault of the individual users? These questions 
are cold comfort for the families who lost loved ones in accidents 
following an acceleration event and they deserve answers . 
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But even as we work now to figure out as soon as we can what 
happened, it is important that they get the full story, and a risht answer . 

At best, right now, we have half the story. 

We know there were signals that Toyota and NHTSA both 
received in the form of driver complaints and warranty claims. We 
know NHTSA attempted to look into the issue, and for reasons I hope 
Secretary LaHood will explain today, NHTSA did not find an electrical 
problem with the Toyota’s Electronic Throttle Control. 

We also know Toyota did lots of testing and field investigations of 
these events and concluded that the problems were floor mats and sticky 
pedals, both problems that can be termed “mechanical” in nature. We 
do not yet have a good handle on what electrical tests Toyota did on its 
cars during pre-production. We do not know how Toyota reached a 
conclusion that that the cars were not having electrical problems. We 
know that Toyota has recently hired an outside firm to run down these 
problems, but did Toyota do anything as these complaints were coming 
in? And if not, why not? 

I hope we start getting a better idea of Toyota’s response to these 
questions today and a fuller picture of what exactly is wrong with these 
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cars. Toyota’s reputation for safety and reliability has been its stock-in- 
trade. Mr. Lentz, it is why people buy your cars and drive their families 
in them. It’s why I own a Prius. We hope you can explain today why 
Toyota is confident that floor mats and sticky pedals have caused some 
of these events, and what you are doing to figure out the causes of other 
unintended acceleration events. 

I also welcome Secretary LaHood. Secretary LaHood has always 
worked in a bipartisan manner and I would like to publicly thank him 
again for coming to my Transportation summit in the District. I couldn’t 
even get the Transportation Secretary during the Bush Administration so 
this courtesy is particularly appreciated. 

I look forward to Mr. LaHood explaining why it seems that 
NHTSA has been engaging in a sudden acceleration of Toyota-related 
inquiries. Why the sudden ramp-up? What was NHTSA doing for the 
last five years as the drivers called the agency to complain about run¬ 
away cars? Were the Toyota complaints NHTSA was seeing different in 
nature or number than the complaints related to other manufacturers? I 
hope you can give us some insight about how NHTSA investigated these 
complaints. 
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Thank you, again, Chairman Waxman and Chairman Stupak for 
convening this hearing. I know today’s hearing will be the start of a 
long and multi-layered process to discover the truth of these recalls. I 
look forward to getting all my questions answered. 
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Mr. Stupak. Thank you, Mr. Burgess. 

Mr. Dingell for an opening statement, please. 

Mr. Dingell. Mr. Chairman, I commend you for this hearing. I 
thank you for your efforts. 

I will be asking yes-or-no questions today, and I hope no one will 
perceive this as discourteous or mean-spirited. I know you will con¬ 
duct a fair hearing. And I ask unanimous consent to insert my full 
statement in the record because I would rather use the time for 
questioning. Thank you. 

Mr. Stupak. Thank you, Mr. Dingell. 

Mrs. Blackburn for an opening statement, please. 

OPENING STATEMENT OF HON. MARSHA BLACKBURN, A REP¬ 
RESENTATIVE IN CONGRESS FROM THE STATE OF TEN¬ 
NESSEE 

Mrs. Blackburn. Thank you, Mr. Chairman. 

First, I want to welcome Eddie and Rhonda Smith, who are from 
Tennessee; and I want to thank them for taking the time to come 
up today. We are appreciative of that. 

This hearing is of utmost importance, but I am starting to be¬ 
come a little bit concerned about the tone that is surrounding it. 
This should not be a trial but rather a hearing to get to the bottom 
of some very important consumer safety issues, and I hope that 
that is how we will proceed. 

Every day we are hearing a combination of new information and, 
unfortunately, some new misinformation that clouds the debate, 
and my hope is that that misinformation is not being circulated for 
political purposes or to be hurtful. 

This is a very, very serious issue involving the loss of lives. In 
addition, it has resulted in the loss of jobs; and the loss of thou¬ 
sands of paychecks are being sacrificed, also. 

Also, again, Mr. Chairman, let me say that this is too important 
an issue for us to play around with or to play politics with. And 
it is not a new issue. While I feel that many Members of this body 
and, unfortunately, this committee are inserting themselves at the 
11th hour, this is something that I have been working on for years. 

I have three letters that I sent in 2007 on this issue. I sent one 
to Chairman Dingell, another to Toyota, and another one to 
NHTSA, encouraging and urging this committee and the adminis¬ 
tration to look at the issue of unexpected acceleration in the Toyota 
Tacoma. 

In conclusion, I would just ask that we all listen to our expert 
panelists today in an effort to find out the truth and to draw rea¬ 
sonable conclusions as to how to best move forward to assess the 
lessons learned and to be certain that mistakes of the past are not 
repeated in the future. To do anything else would be irresponsible 
at a time when there is so much on the line. 

Thank you, Mr. Chairman; and I ask unanimous consent to sub¬ 
mit my letters for the record. 

Mr. Stupak. Without objection, your letters will be submitted for 
the record. 

[The information was unavailable at the time of printing.] 

[The prepared statement of Mrs. Blackburn follows:] 
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The Honorable Marsha Blackburn (TN-07) 
Committee on Energy and Commerce 
Subcommittee on Communications, Technology, and the 

Internet 

Hearing: “Response by Toyota and NHTSA to Incidents of 
Sudden Unintended Acceleration” 

Opening Statement 
February 23, 2010 

Thank you Mr. Chairman. First, I would like to welcome Eddie and Rhonda 
Smith and thank you for coming up from Tennessee to be with us today. 

This hearing is of the utmost importance, but I am starting to become 
bothered by the tone. This should not be a trial, but rather a hearing to get to 
the bottom of some very important consumer safety issues. 

Each day we hear new misinformation that unfortunately clouds the debate. 
My hope is that this misinformation is not being circulated for political 
purposes. 

This is a serious issue involving the loss of lives. In addition, it has resulted 
in the loss of jobs and thousands of paychecks being sacrificed. Again Mr. 
Chairman, let me say that this is too important an issue to play politics with. 

This is not a new issue. While I feel like many Members of this body, and 
unfortunately this Committee, are inserting themselves at the 11 th hour, this 
is something I’ve been talking about for years. 1 have a couple letters I will 
submit for the record from 2007 that I sent Chairman Dingell urging this 
Committee and the Administration to look into the issue of unexpected 
acceleration in the Toyota Tacoma. 

In conclusion, I would just ask that we all listen to our expert panelists today 
in an effort to find out the truth and draw reasonable conclusions as to how 
to best move forward to assess the lessons learned and be certain mistakes 
are not repeated. To do anything else would be irresponsible at a time when 
so much is on the line. 
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Mr. Stupak. By unanimous consent, I am going to ask Chairman 
Rush, who is chairman of the Consumer Protection Subcommittee 
who has jurisdiction over NHTSA, to give an opening statement at 
this time. 

OPENING STATEMENT OF HON. BOBBY L. RUSH, A REP¬ 
RESENTATIVE IN CONGRESS FROM THE STATE OF I LL I NOIS 

Mr. Rush. Thank you, Mr. Chairman. Mr. Chairman, I really ap¬ 
preciate you recognizing me, although I am not a member of this 
subcommittee, but I do have an opening statement. 

Currently, there are more than 205 million licensed motorists in 
the United States. And as our families and workforce become in¬ 
creasingly mobile, our society has, likewise, become more depend¬ 
ent on the so-called smartness features, energy efficiency factors, 
and the safety of our automobiles. Understanding this reality all 
too well, automobile dealers and makers, especially manufacturers 
of the high quality that Toyota has historically represented, basi¬ 
cally brag in all sorts of slick advertising that their vehicles are the 
biggest, the baddest, and the boldest and, indeed, the safest car on 
the road. 

So what happened to Toyota? Hear me when I say that I am pro¬ 
foundly discomfited and disturbed by the findings of our committee 
staff. 

My concerns, Mr. Chairman, go far beyond Toyota’s safety prac¬ 
tices and recall decisions. They stand to the National Highway 
Traffic Safety Administration’s apparent sluggishness in rein¬ 
venting itself. It appears as if NHTSA failed to assign an appro¬ 
priate mixture of staff and resources to keep up with the evolving 
and changing auto design technology, especially with respect to in¬ 
creased computerization. 

I am adamant about getting to the bottom of the causes for sud¬ 
den unintended acceleration in Toyota’s fleet of passenger vehicles. 
As chairman of the Commerce, Trade, and Consumer Protection 
Subcommittee, I will be conducting a separate hearing in March to 
look into further NHTSA resources, staffing, and management phi¬ 
losophies as part of that agency’s reauthorization. 

Mr. Chairman, my sympathies and condolences go out to these 
families who have lost loved ones and certainly those consumers 
who have sustained grave injuries in crashes and accidents involv¬ 
ing faulty Toyota and Lexus automobiles. I also extend these same 
sentiments to any automobile driver on the highways and streets 
and byways of our Nation who had the misfortune of encountering 
one of these faulty vehicles. 

The fact is that when these motorists and passengers took the 
simple routine step of getting into their cars, they had no idea that 
their entrusted vehicles had the potential to become literally killing 
machines. This is beyond the expectations, and this is totally unac¬ 
ceptable. 

I, along with millions of Americans, will be paying close attention 
to the answers given here today as well as to their testimony before 
other congressional committees today and in the future. Quite 
frankly, if some of the alleged behavior and failure to act that I 
have read in the media turns out to be true, then Toyota is perhaps 
driving down the road to an inquiry by the Justice Department. 
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Mr. Chairman, I promise all motorists, passengers, and pedes¬ 
trians that my subcommittee will do everything in its power to re¬ 
store confidence in NHTSA; and I will also work to ensure that af¬ 
fected Toyota and Lexus owners have full and immediate recourse 
to whatever equipment they need to remedy these safety defects. 
My hope is that consumers will once again have peace of mind 
when they turn on their vehicles and, yes, when they apply their 
brakes. 

Thank you, Mr. Chairman; and I appreciate this hearing and op¬ 
portunity to provide testimony at the hearing. 

Mr. Stupak. Thank you, Mr. Rush. 

Mr. Gingrey for an opening statement. 

OPENING STATEMENT OF HON. PHIL GINGREY, A REPRESENT¬ 
ATIVE IN CONGRESS FROM THE STATE OF GEORGIA 

Mr. Gingrey. Thank you, Mr. Chairman. 

I appreciate this opportunity to offer a few opening remarks, and 
I certainly look forward to listening to the testimony of our wit¬ 
nesses as we seek to understand the full scope and impact of sud¬ 
den unintended acceleration. 

While I believe that this subcommittee has a responsibility and 
a duty to thoroughly investigate this matter, including the re¬ 
sponses by Toyota and by the National Highway Traffic Safety Ad¬ 
ministration, NHTSA, I would like to echo the concerns of others 
on the subcommittee that more could have been done in prepara¬ 
tion for the hearing, even if it required a little bit more time to 
thoroughly vet a full range of witnesses, review over 70,000 pages 
of documents, and more deeply look into the underlying complex 
mechanical and electronic issues. Certainly we have an obligation 
to investigate potential threats, but we also have an obligation to 
get the whole truth to apply wisdom in our deliberations. 

Additionally, I know some have expressed concern at the possi¬ 
bility that since the Federal Government now has a vested interest 
in some of our domestic auto manufacturers it may have some in¬ 
centive to highlight potential flaws with competing manufacturers. 
While I hope and I believe this is not the case, just because I am 
paranoid doesn’t mean somebody isn’t out to get me. We have to 
be cognizant of perception, especially in this post-bailout world 
where the Federal Government has already placed itself in the 
business of picking economic winners and losers. 

Nonetheless, our first and foremost obligation is to the safety and 
security of the American people; and if there is a problem here that 
can jeopardize people’s safety and lives, we must identify it, under¬ 
stand it, and assure that it is addressed and it doesn’t happen 
again. So I look forward, along with my colleagues, to listen to and 
very carefully consider the testimony of our witness as we seek to 
get to the root of this issue. 

Mr. Chairman, I thank you; and I yield back. 

Mr. Stupak. Thank you, Mr. Gingrey. 

Mr. Markey for an opening statement, 3 minutes, please. 
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OPENING STATEMENT OF HON. EDWARD J. MARKEY, A REP¬ 
RESENTATIVE IN CONGRESS FROM THE COMMONWEALTH 

OF MASSACHUSETTS 

Mr. Markey. Thank you, Mr. Chairman, very much. 

Like millions of Americans, I drive a Toyota, a Camry hybrid 
that has thus far not been recalled. Like millions of Americans, one 
of the reasons that I purchased a Toyota in the first place was its 
stellar reputation for safe, reliable, and fuel-efficient vehicles. And 
like millions of Americans, I am troubled by the series of revela¬ 
tions that have led us to today’s hearing; and, as the recall con¬ 
tinues, I also find myself wondering what went so wrong. 

The October 2009 recall of more than 4 million vehicles due to 
floor mats that were entrapping accelerator pedals raises troubling 
questions about what Toyota knew and when they knew it. While 
the government seemed to have first started to investigate this 
problem in 2007, I have learned of a Lexus recall undertaken by 
Toyota in the United Kingdom in the year 2000 because—and I 
quote—“there is a possibility that the driver’s side carpet mat may 
rotate around the central fixing and interfere with the operation of 
the accelerator pedal.” 

And then in Canada in 2003, Toyota Celicas were recalled be¬ 
cause “the driver’s floor mat may slide along the interior floor car¬ 
pet when pressure is applied to the mat by getting in and out of 
the vehicle. As a result, the floor mat may come into contact and 
interfere with the accelerator pedal.” 

If Toyota first learned that this could happen 10 years ago in the 
U.K. and then again in Canada 7 years ago, why didn’t it do some¬ 
thing before additional fatalities and other serious accidents oc¬ 
curred? 

Toyota’s response to increased scrutiny of its safety record leaves 
much to be desired. In recent days, we have learned of internal 
documents that cite Toyota’s success at limiting the outcome of the 
government’s safety investigations which reportedly saved $100 
million. Saving money should not come at the expense of saving 
lives. 

And, finally, many safety experts who have reviewed complaints 
regarding sudden acceleration in Toyota vehicles do not believe 
that floor mats and sticky pedals can fully account for all of the 
complaints. Some have speculated that there may be more prob¬ 
lems, particularly in the areas of the vehicles’ electronic controls. 

While Toyota asserts that its outside experts found nothing 
wrong with their cars’ electronics, those tests were based on incom¬ 
plete examinations of only six vehicles. Clearly, much more must 
be done. The question is whether the problem with these vehicles 
is due to how you put your boot on the gas pedal or whether it is 
because Toyota needs to reboot the electronic software in its cars. 
That is what this hearing will be all about, and that is what the 
reforms will be that we ultimately pass as legislation. 

I thank you, Mr. Chairman. 

Mr. Stupak. Thank you, Mr. Markey. 

Mr. Sullivan for an opening statement, 3 minutes, please. 
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OPENING STATEMENT OF HON. JOHN SULLIVAN, A REP¬ 
RESENTATIVE IN CONGRESS FROM THE STATE OF OKLA¬ 
HOMA 

Mr. Sullivan. Thank you. 

I first want to thank Chairman Stupak and Ranking Member 
Burgess for holding this hearing. I am pleased to be a part of this 
important discussion as consumer safety and in this case in par¬ 
ticular auto safety is extremely important to our Nation for many 
different reasons. 

With well over 250 million passenger vehicles on the roads, safe¬ 
ty must remain our number one priority; and statistical informa¬ 
tion indicates that we are meeting that goal. Over the last 50 
years, significant technological advancements in the design and 
construction of automobiles and reasonable Federal regulatory ini¬ 
tiatives have increased overall road and vehicle safety. As a result, 
fatalities and serious injuries resulting from motor vehicle crashes 
in the U.S. are at the lowest level in 49 years, despite constant 
growth in licensed drivers and registered vehicles. 

Over the past week, I had the privilege of visiting and speaking 
with a Toyota dealer, Jim Norton, in my district and saw some of 
these problems and the remedies firsthand. 

While vehicle safety must remain our goal, I think it is impor¬ 
tant to hear all sides of the story, look at all available data, and 
examine the entire process before we jump to any conclusions at 
the expense of one manufacturer and potentially do more harm 
than good by misleading the consumer with presumptions based on 
unfinished studies. 

Thank you in advance to our panel before us, and it is my hope 
that our discussions here today do what it is meant to do by shed¬ 
ding light on this situation so that we can maintain the U.S. posi¬ 
tion as the world’s leader in auto safety. 

I yield back my time. 

Mr. Stupak. Thank you, Mr. Sullivan. 

On this side, Mr. Doyle for an opening statement. 

Mr. Doyle. Thank you, Mr. Chairman. I will be very brief. 

Mr. Chairman, this investigation is not intended to attack any 
one person or one company. This investigation is to see if the cars 
we drive are safe. It is to help us determine whether car manufac¬ 
turers have done all they can do to ensure our safety, and it is to 
determine whether the regulators did all they could to double-check 
their work. That should be the focus of this investigation, and I 
know we have three panels, and I look forward to hearing from 
them. 

Thank you. 

Mr. Stupak. On this side, we have other Members who are here 
but are not members of the subcommittee. They are welcome to 
submit a written statement. Thank you for being here, Mr. Shim- 
kus, Mr. Buyer, Mr. Whitfield, and Mr. Terry. 

On this side, next will be Ms. DeGette for an opening statement, 
please. 
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OPENING STATEMENT OF HON. DIANA DeGETTE, A REP¬ 
RESENTATIVE IN CONGRESS FROM THE STATE OF COLO¬ 
RADO 

Ms. DeGette. Thank you. 

Mr. Chairman, you need to look no further than me to find a 
loyal long-time Toyota owner. I have three Toyotas, and I have two 
daughters. My 1988 Camry is the car that I brought my 20-year- 
old daughter home from the hospital in, and it is the car she drives 
now. 

Most recently, after years of satisfaction with the Toyotas, I was 
excited to get one of the very first Camry hybrids. And imagine 
how I felt when my staff came in and told me what Toyota told us 
to do if the accelerator sticks and we can’t slow the car down. 

How did we get from 1988 to this? While Toyota has always had 
great consumer loyalty and, as they will remind you, a low percent¬ 
age of safety recalls in the U.S., persistent questions exist. 

When and how did Toyota learn of these acceleration issues and 
how did they respond? Was this revealed to U.S. regulators and 
how did they respond? What was the role of NHTSA and did they 
take this investigation seriously? Did they make a deal with Toyota 
that limited a tough and thorough investigation? Has Toyota ade¬ 
quately analyzed all of the potential consequences of unintended 
acceleration, including whether or not electronic throttle systems 
may be a part of the cause? Do the recalls to date encompass the 
entire problem? 

Now, look, these questions, to me, they are not partisan ques¬ 
tions. They are questions all of us should be asking on behalf of 
our constituents who drive Toyotas and, like me, have been satis¬ 
fied Toyota customers for many, many years. And in the end, for 
me, the answers to these questions are not academic, and here is 
why: In less than 2 months, my 16-year-old daughter will be get¬ 
ting her license, and the car that she is going to be driving is the 
1994 Camry wagon. So let’s get this right. Let’s make sure these 
cars are safe for all American teenagers and adults to drive. 

I yield back. 

Mr. Stupak. Thank you. 

Mrs. Christensen, opening statement, please. 

OPENING STATEMENT OF HON. DONNA M. CHRISTENSEN, A 
REPRESENTATIVE IN CONGRESS FROM THE VIRGIN ISLANDS 

Mrs. Christensen. Thank you, Mr. Chairman. 

After years of buying only American-made make and model cars, 
because I was also trying to be a responsible global citizen, when 
it was time to replace my 12-year-old car, I went in search of a hy¬ 
brid. I decided on a Prius but ended up with a cute little Solara 
convertible, soothing my conscience by reminding myself that Toy¬ 
ota made cars in this country and, of course, of what was then your 
stellar history for safety quality and service. 

To tell you how I felt about my car, when that commercial asked, 
when you turn on your car, does your car return the favor, I used 
to be able to answer yes. Now I am weary as I drive it, and when 
I go online, all I find out is that it is no longer being made. We 
Solara owners also need to know if there has ever been a problem 
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and what was done to correct it so that we know we don’t have to 
worry. 

But that is not the most important part of my story. The one 
that gives me sleepless nights right now is that my two daughters 
and three and a half grandchildren drive in Toyota-made cars 
every day, a 2006 RAV4 and a 2005 RX330 Lexus. So I want to 
hear from Mr. Lentz and Secretary LaHood assurances that they 
are and will be safe from any manufactured cars’ failures and that, 
if they have a problem, they won’t have to go through the ordeal 
that Mr. and Mrs. Smith had to go through. 

And I want to say that I do appreciate the efforts Toyota is un¬ 
dertaking, but it is too late for the family in San Diego and only 
by the grace of God do we have an intact Smith family here with 
us today. 

So take much more than your press releases and lobbying. And 
I must say that those of your lobbyists with whom I have worked 
I have great respect for you, but it is time for you to not just re¬ 
build your image but to rebuild our trust. I hope that you will be 
able to do that quickly, not just for Toyota’s good name but for the 
lives you carry in your cars every day and for the many direct and 
indirect jobs you provide in the United States and the families that 
those jobs support. 

I also want to use this opportunity to say to other car manufac¬ 
turers—because Secretary LaHood will attest that similar com¬ 
plaints come in on every make of car—that I also depend on all of 
you to put quality and safety over profits, to do the right thing by 
all of us consumers, to respond to complaints immediately, to inves¬ 
tigate the complaints fully, and not to wait to be asked or to be 
made to issue a recall but to do so early when lives are at risk for 
whatever reason. 

And to the NHTSA and to all who have regulatory authority, we 
need you to exercise that authority as though the lives of your chil¬ 
dren and grandchildren, like mine and countless others, depend on 
your decisions. 

I want to thank Mr. and Mrs. Smith for their persistence and for 
being here today to tell their personal story, to welcome Mr. Kane, 
Mr. Gilbert, and Mr. Lentz. 

Secretary LaHood, when you arrive, it is always good to see you 
and to have you back. 

Thank you, Chairman Stupak and Ranking Member Walden for 
ensuring once again that we fulfill our oversight responsibility on 
yet another very important issue in such a timely manner. 

I yield back my time. 

Mr. Stupak. Thank you. 

Mr. Green for an opening statement, please. 

OPENING STATEMENT OF HON. GENE GREEN, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Green. Thank you, Mr. Chairman, for holding this hearing 
today on the recall of Toyota vehicles. 

I would like to recognize a person in the audience, when I was 
much younger, as a State legislator in Texas, Joan Claybrook, who 
is here and a former administrator I think in the Carter adminis¬ 
tration on the highway safety issue. 
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Mr. Chairman, I think with opening statements you will hear 
personal stories from our own members but also I think express 
our disappointment in the Federal and Toyota’s response to the ini¬ 
tial accidents. 

And, on a personal note, like my colleagues, I have to admit I 
have always driven Chevrolets. But the second generation in my 
family, my two children who are now adults, actually drive Toy- 
otas. My son loves his Toyota Tundra. In fact, he is on his second 
truck; and it is built in Texas, he tells me. I remind him my Chev¬ 
rolet Tahoe is also built in Texas. 

So I guess that is where the frustration is, is that Toyota has 
had such an image of perfection and if there is a problem fixing it. 
We know from at least the publicity and from the hearing and tes¬ 
timony that is under review that that fell down, and that just 
wasn’t what people expected. 

Since national attention was brought late last summer, Toyota 
has recalled more than 6.5 million cars for two different problems. 
But as we hear from our first panel today, Mr. and Mrs. Smith, 
this issue was present in Toyota cars for several years, and we are 
here today to examine whether Toyota and the National Highway 
Traffic Safety Administration responded in a necessary and timely 
manner. 

Mr. and Mrs. Smith, I want to thank you for being here to recall 
your harrowing experience and to shed some light on the problems 
you faced when you tried to bring this matter to the attention of 
both Toyota and the government officials. 

The two separate issues for recall of Toyota vehicles were so- 
called pedal entrapment and the sticky pedal. In September of 
2007, Toyota first issued a recall for all-weather floor mats in 
Lexus and Camry vehicles that caused the pedal entrapment. 
While this took place over 6 months after NHTSA initially opened 
its investigation into the pedal entrapment issue, response to the 
recall was low. 

It took another crash due to pedal entrapment—luckily not 
fatal—for NHTSA to urge Toyota to reissue the recall notice in 
January of last year, 2009. Unfortunately, the recall was still not 
widely responded to by consumers and even a dealer, who last Au¬ 
gust loaned a car to a Mark Saylor and his family. The loaner car 
had a floor mat from a different model that trapped the accelerator. 

After that crash, NHTSA determined Toyota address the issue 
more thoroughly than just replacing floor mats, which resulted in 
a Toyota recall of vehicles in October of 2009 and expanded in No¬ 
vember to reshape or replace the accelerator pedal for 4.26 million 
vehicles. 

What we need to look at today—and I hope some of our wit¬ 
nesses can answer it—is why neither NHTSA nor Toyota realized 
there was not enough clearance for the accelerator when the issue 
first came up in 2007 and why this issue was not addressed more 
quickly. 

The second issue of the sticky pedal did receive a quicker re¬ 
sponse, and I commend Toyota for bringing information to NHTSA 
before an investigation was open for quickly issuing a recall. 

There are, however, other issues in Toyota vehicles that have 
been reported to NHTSA involving accelerator problems; and it is 
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important NHTSA investigate these issues thoroughly before dis¬ 
missing them. To do that, NHTSA must have the necessary re¬ 
sources and hire staff to investigate all issues, whether it is me¬ 
chanical or something in the electrical system. 

I look forward to hearing from today’s witnesses on what we can 
do to support NHTSA’s mission and what changes are being made 
following this series of recalls. Again, I want to thank the wit¬ 
nesses for being here; and, Mr. Chairman, thank you for holding 
this very timely hearing. 

Mr. Stupak. Thank you, Mr. Green. 

Ms. Sutton of Ohio for an opening statement of 3 minutes, 
please. 


OPENING STATEMENT OF HON. BETTY SUTTON, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF OHIO 

Ms. Sutton. Thank you, Mr. Chairman, for holding this impor¬ 
tant hearing. 

For almost every American buying an automobile is one of the 
most important purchases, the biggest purchases of their lives. 
Consumers spend countless hours researching vehicles as they pre¬ 
pare to make this large and important purchase. 

And why do they do that? They do that because they know they 
need a vehicle they can count on. They know that they will need 
a car to transport them as they go about their daily lives; and, 
most importantly, they want to know that they have purchased a 
car that will transport the most precious cargo that they have, 
which is their families, their children. 

Trust is a fragile thing. It is hard to win, and it is easy to lose, 
and it finds its hold in promises kept and honesty sustained, which 
is why the problems that the millions of Toyotas have been experi¬ 
encing have been so shocking. 

As documents have become public, we have learned that Toyota 
has been aware of these problems for years. It was revealed this 
week that Toyota officials took credit for saving $100 million by 
successfully negotiating a limited recall on floor mats with NHTSA 
several years ago. 

Consumers deserve better. It is unacceptable when companies 
and importers pay more attention to their costs than to the safety 
of their customers. According to NHTSA’s data, 34 people have died 
in the past decade in crashes that may have been caused by sudden 
unintended accelerations in Toyota vehicles. Toyota and NHTSA 
have received thousands of complaints involving unintended accel¬ 
erations from across the country. 

Yes, this hearing is extraordinarily important. In many in¬ 
stances, consumers were told that they installed the floor mats in¬ 
correctly, but the installation of floor mats can’t possibly explain 
thousands of complaints. 

Recently, Toyota identified a problem with sticky pedals and are 
currently altering or replacing these devices. But the committee’s 
investigation has revealed that Toyota’s own counsel stated that a 
sticky pedal “typically does not translate into a sudden high-speed 
acceleration event,” which leaves Americans wondering about the 
extent of the problems. 
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Toyota says that the problems are not related to the electronic 
throttle control system, but 6 years ago NHTSA compiled data that 
showed that Toyota Camrys with electronic throttle controls had 
over 400 percent more vehicle speed complaints than those with 
manual controls. 

These are very concerning issues that we have to get to the bot¬ 
tom of. There is little doubt that Toyota’s disappointing actions and 
the disappointing things that have come to light in the course of 
this investigation have to be looked at, and they have resulted in 
the loss of sales for this company. I am very concerned that they 
will also result in the loss of jobs for workers who have done noth¬ 
ing through the fault of their own to face that potential con¬ 
sequence. 

But for the safety of all Americans this recall needs to be done 
right, and the problems need to be fixed, and the American people 
need to have the solace of knowing that NHTSA and Toyota are 
giving the highest of priority to ensuring the safety of the vehicles 
and the precious cargo that they carry. 

I yield back. 

Mr. Stupak. Thank you. 

Next, we will hear from Ms. Schakowsky of Illinois, a member 
of the subcommittee. Ms. Schakowsky. 

OPENING STATEMENT OF HON. JANICE D. SCHAKOWSKY, A 

REPRESENTATIVE IN CONGRESS FROM THE STATE OF ILLI¬ 
NOIS 

Ms. Schakowsky. Thank you, Mr. Chairman. 

I want to thank all of our witnesses for coming. I want to just 
especially note David Gilbert, who teaches in my State as an asso¬ 
ciate professor of automotive technology at Southern Illinois Uni¬ 
versity. I look forward to the testimony of all of our witnesses. 

Like my colleagues, I am extremely concerned about the cir¬ 
cumstances that bring us here today. I am concerned that Toyota 
put unsafe products on the market. I am concerned that Federal 
regulators had knowledge of unintended acceleration in some Toy¬ 
ota models in late 2003, as Secretary LaHood has acknowledged, 
but that it took 3 years before an initial investigation into floor mat 
problems was started. 

I am pleased that Toyota has taken action on the issue of pedals 
being caught in floor mats as well as the issue of sticky pedals and 
that recalls have followed, but I remain concerned about reports of 
other unintended acceleration incidents that don’t fit neatly into ei¬ 
ther of those categories and that the company has dismissed those 
reports. If there is a problem with the electronic system that con¬ 
trols acceleration, we need to know what it is, and it needs to be 
fixed immediately. 

We have also heard reports that State Farm Insurance reported 
Toyota had acceleration problems to the Department of Transpor¬ 
tation in 2004 and that since 2000 there have been more than 
2,600 complaints about unintended acceleration in Toyota vehicles 
and possible links to 34 deaths. I am concerned about whether 
NHTSA has had the resources necessary to sufficiently investigate 
these complaints; and I look forward to hearing from my former 
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colleague, Secretary LaHood, about what he needs to effectively re¬ 
build the agency. 

In the coming months, Chairman Rush and I, as the Vice Chair 
of the committee, will be working on NHTSA reauthorization; and 
the pieces of the puzzle that we are talking about today are critical 
to our discussions about the future of the agency and whether it 
needs additional resources in terms of funding, expertise or author¬ 
ity. 

Thank you, Mr. Chairman; and I yield back. 

Mr. Stupak. Thank you. 

Last, but not least, a member of our subcommittee, Mr. Braley 
of Iowa, for 3 minutes for an opening statement, please. 

OPENING STATEMENT OF HON. BRUCE L. BRALEY, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF IOWA 

Mr. Braley. Thank you, Mr. Chairman. 

I want to make this clear at the beginning in response to some 
of the concerns mentioned on the other side of the aisle: I am an 
equal opportunity consumer safety advocate. I think every manu¬ 
facturer that sells products in this country should be able to justify 
that they are doing everything they can to ensure that those prod¬ 
ucts are safe and protect consumers from harm. That includes 
American automobile manufacturers and foreign automobile manu¬ 
facturers that do business in this country. 

But here are some questions that I think American consumers 
deserve answers to at this hearing: 

One, why has Toyota, with the deserved reputation for its com¬ 
mitment to excellence and safety that you have heard mentioned 
here today, why do they refuse for so long to seriously address the 
possibility of a failure of its electronic throttle control system as a 
contributing factor to sudden unintended accelerations? 

Two, once this committee began its investigation of this problem, 
why did Toyota turn to its product liability defense attorneys at 
Bowman and Brook to hire its independent expert, Exponent, Inc., 
to analyze this problem. 

Three, was the interim report produced by Exponent, Inc., to jus¬ 
tify Toyota’s position the equivalent of junk science, and how much 
credibility should it be given by this committee and American con¬ 
sumers? 

Four, is NHTSA, with its important jurisdictional responsibil¬ 
ities, capable, without major changes to its funding and its staff, 
of making an independent determination of the underlying causes 
of this problem, given the changing nature of the automobile indus¬ 
try and the increasing reliance upon electronic and computer data? 

Five, is there data available in these vehicles that is being with¬ 
held from the American public and from regulators of public safety 
that would give us clues into the underlying cause of these prob¬ 
lems, and I am talking specifically about the black boxes that now 
provide countless amounts of data, and yet are protected from pub¬ 
lic disclosure in every attempt to try to find out what type of com¬ 
puter data might be available to try to justify and explain why 
these problems happen. 

These are some of the questions I hope that American consumers 
get answers to today. 
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I ask unanimous consent to submit my full statement for the 
record, Mr. Chairman. 

[The prepared statement of Mr. Braley follows:] 
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Thank you, Chairman Stupak, Chairman Waxman and Ranking 
Member Barton, for holding this important hearing today on Toyota 
and the National Highway Transportation Safety Administration’s 
(NHTSA) response to the problem of sudden unintended acceleration 
in Toyota vehicles. 

I’m extremely concerned and disappointed by Toyota’s and 
NHTSA’s delayed and insufficient responses to this deadly problem. 
Even though Toyota has recalled millions of vehicles and stopped the 
sale and production of eight models involved in the latest recall, I 
remain concerned that the company and NHTSA have not gone far 
enough to get to the root of the problem and ensure the safety of 
Toyota products, and concerned that there may be dangerous Toyota 
vehicles still on the road today. 
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Since 2000, NHTSA has received 2,600 complaints of sudden 
unintended acceleration in Toyota vehicles, as well as six defect 
petitions requesting investigations. According to NHTSA, in the past 
decade 34 people have died in crashes alleged to have been caused 
by sudden unintended acceleration in Toyota vehicles. These 
alarming numbers should have spurred Toyota and NHTSA to 
aggressively investigate and fix any problems in Toyota vehicles. 
Instead, the company appears to have engaged in denial and 
blaming drivers for the problems, and NHTSA appears to have 
conducted only preliminary, inadequate, and ineffective 
investigations. 

I’m especially concerned that, despite evidence to the contrary, 
Toyota continues to insist that the sudden acceleration problems are 
only the result of entrapment of the accelerator pedal by floor mats or 
“sticky" pedals, and are not caused by electronic defects. NHTSA 
data indicates that complaints of sudden unintended acceleration of 
Toyota vehicles increased after the introduction of electronic throttle 
controls, including a 400 percent increase in the rate of complaints 
regarding vehicle speed after the introduction of electronic throttle 
controls in Toyota Camrys. In addition, according to the Committee’s 
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review of consumer complaints in Toyota’s customer call database, 
approximately 70 percent of the sudden unintended acceleration 
events involved vehicles that are not subject to the 2009 and 2010 
floor mat and “sticky pedal” recalls. 

These facts raise serious questions about why Toyota - without 
conducting a credible investigation - continues to publicly dismiss the 
possibility that electronic defects could be responsible for sudden 
unintended acceleration. These facts also raise serious questions 
about the safety of Toyota vehicles which have not been recalled but 
which have generated complaints about unintended acceleration. 

The top priority for Toyota, NHTSA, and all of us here today 
must be to ensure the safety of Americans on the road. I know that 
local Toyota dealers in Iowa have been working hard to repair 
recalled vehicles and serve their customers well. However, we will 
not be able to truly fix these problems without thorough and credible 
investigations that definitively identify the problem and the solution to 
the problem. 

I look forward to hearing the testimony of the witnesses and I 
hope this hearing will be an important step in ensuring that all 
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potential causes of this dangerous and deadly problem are identified 
and fixed once and for all. 
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Mr. Stupak. Without objection, your statement and all state¬ 
ments of members will be submitted for the record. 

I misspoke, Mr. Welch is a valuable member of this sub¬ 
committee. I didn’t see you down there, Peter, if you have an open¬ 
ing statement? 

OPENING STATEMENT OF HON. PETER WELCH, A REPRESENT¬ 
ATIVE IN CONGRESS FROM THE STATE OF VERMONT 

Mr. Welch. Thank you very much, Mr. Chairman. 

There really is one proposition that is not negotiable, and that 
is the safety of the American people, the American consumer, and 
that proposition requires us to ask two questions: Is the National 
Highway Transportation Safety Administration up to the task of 
the job, and what do they need to do in order to do that job better? 

Second, what did Toyota do, did it do it soon enough, and is it 
doing it now aggressively enough? 

But this question of protecting the public does require govern¬ 
mental response, whether it is involving a car or a toy manufac¬ 
tured from China that is imported here and used by our kids. And 
the fundamental responsibility when it comes to safety is both with 
government to have agencies that are looking out for the interests 
of the American people, and government has been woefully inad¬ 
equate in doing that, not just in some consumer safety issues, but 
even in financial products like subprime mortgages. 

Mr. Chairman, I am glad our committee is back on the job. 

But, secondly, we have an obligation to be fair to all concerned, 
that is to the dealers, to the manufacturer, to the folks who work 
in my case Toyota dealerships in Vermont. I have had a chance to 
speak to Dave Birmingham and Karen and Dan Luneau who are 
very proud of the work they do. 640 Vermonters work in this. So 
this hearing is going to make certain that we get to the bottom of 
these questions about the government and about Toyota, but it has 
to be fair to all concerned. 

Thank you, Mr. Chairman. 

Mr. Stupak. Thank you, Mr. Welch. 

Let me also thank other members of the committee who are 
present but are not members of the subcommittee but are inter¬ 
ested in this hearing, but they are here and their presence is ap¬ 
preciated. Mr. Gonzalez is here, Mr. Engel is here and Mr. Gordon 
is here. Thank you for being here. If you want to submit any writ¬ 
ten opening statement, we will be happy to receive it. 

That concludes all of our opening statements. Before we have our 
first panel, Mr. Lentz of Toyota has been here with some of his 
staff and they were courteous enough and didn’t want to interrupt 
the opening statement. If they would like to come forward and 
have a chair, we would be happy to have them. I always appreciate 
it when witnesses, no matter what panel they are on, will sit 
through a full hearing so they get a full favor of our hearings. 

So if Mr. Lentz and his staff would like to come up, that will be 
great. We will recess for a minute while they do that. There is 
about six seats up front here, if you would like to take the seats 
up front. That would be great. 

Let me call our first panel of witnesses. On our first panel we 
have Mr. Sean Kane, who is President of Safety Research and 
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Strategies, Incorporated; Dr. David Gilbert, who is an Associate 
Professor of Automotive Technology at Southern Illinois University; 
Eddie and Rhonda Smith of Sevierville, Tennessee, who own a 
Lexus ES350 that experienced sudden unintended acceleration in 
2006. I ask the witnesses come forward. 

It is the policy of this subcommittee to take all testimony under 
oath. Please be advised that you have the right under the rules of 
the House to be advised by counsel during your testimony. Do any 
of you wish to be represented by counsel? 

Everyone indicating nodding their head no. I take it as a no 
then. I am going to ask you to please rise and raise your right hand 
to take the oath. 

[Witnesses sworn.] 

Mr. Stupak. Let the record reflect that the witnesses replied in 
the affirmative. Each of you are now under oath. 

We will hear a 5-minute opening statement from our witnesses. 
You may submit a longer statement for inclusion in the hearing 
record. 

Mr. Smith, if you don’t mind, do you want to start, or would you 
like Mrs. Smith to start? Rhonda, do you want to start first? I am 
going to ask you to pull that mike up, turn on that button there. 
The green light should go on. I understand you are going to go 5 
minutes and you are going to give it to your husband and he is 
going to go 5 minutes. Is that correct? 

Mrs. Rhonda Smith. Yes. 

Mr. Stupak. When you are ready. Thank you for being here. 

STATEMENTS OF EDDIE AND RHONDA SMITH OF 

SEVIERVILLE, TENNESSEE; SEAN KANE, PRESIDENT OF 

SAFETY RESEARCH & STRATEGIES, INCORPORATED; AND 

DR. DAVID GILBERT, ASSOCIATE PROFESSOR OF AUTO¬ 
MOTIVE TECHNOLOGY AT SOUTHERN ILLINOIS UNIVERSITY 

STATEMENT OF RHONDA SMITH 

Mrs. Rhonda Smith. I would like to begin by thanking the hon¬ 
orable members of this committee and also Mr. Sean Kane and his 
staff for inviting us here to testify today regarding the much pub¬ 
licized sudden unintended acceleration, or often known as SUA, 
that has been and is currently being experienced by Toyota drivers, 
not only in the United States, but all over the world. 

SUA has been the cause of numerous deaths and will continue 
to be unless addressed by this committee, Toyota, and NHTSA. We 
truly appreciate this opportunity to share our story now since we 
have attempted numerous times since October 2006. 

My name is Rhonda Smith and this is my husband- 

Mr. Doyle. Mr. Chairman, could we get the microphone up? It 
is hard to hear her. 

Mr. Stupak. Try that. 

Mrs. Rhonda Smith. Is that better? 

My name is Rhonda Smith, and this is my husband of 38 years, 
Eddie Smith. I am a retired social worker with the State of Ten¬ 
nessee and Eddie is a Senior Vice President at a bank in 
Sevierville, Tennessee. I am truly thankful to be here today, and 
I feel I am speaking on behalf of those who lost their lives need- 
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lessly, unnecessarily, and I would like to share an incident with 
you concerning SUA that I experienced October 12, 2006, in our 
new Lexus ES350. 

This car had 2,728 miles on it when the incident occurred. The 
vehicle had a keyless push button ignition and required a key fob 
to be present inside the car in order for it to start. 

On that Thursday, October 12th, 2006, and I am going to read 
this, because I tell you, it still upsets me today, I was driving from 
my home in Sevierville down Highway 66 to the interstate, Inter¬ 
state 40, and upon entering the interstate, I accelerated with ev¬ 
eryone else into the flow of traffic. And at this point I merged into 
the second lane, not going into passing gear. 

At this time, I lost all control of the acceleration of the vehicle. 
The car goes into passing gear and the cruise light comes on. At 
this time, I am thinking that maybe the cruise is what caused the 
car to keep accelerating as my foot is not on the gas pedal. I take 
off the cruise control, but the car continues to accelerate. 

To make a long story short, I put the car into all available gears, 
including neutral, but then I put it in reverse and it remains in re¬ 
verse as the car speeds to over 100 miles per hour down the inter¬ 
state. 

I placed both feet on the brake after I firmly engaged the emer¬ 
gency brake, and nothing slows the car. I figured the car was going 
to go its maximum speed and I was going to have to put the car 
into the upcoming guardrail in order to prevent killing anyone else, 
and I prayed for God to help me. 

I called my husband on the Bluetooth phone system. I knew— 
I am sorry—I knew he could not help me, but I wanted to hear his 
voice one more time. After six miles, God intervened as the car 
came very slowly to a stop. I pulled it to the left median. 

With the car stopped and both feet still on the brake, the motor 
still revved up and down. At 35 miles an hour, it would not shut 
off. Finally, at 33 miles per hour, I was able to turn the engine off. 

After my husband arrived, he found nothing unusual about the 
accelerator or the floor mats, but the strange thing was that the 
dash lights and the radio were still on. After the wrecker arrived, 
we gave the vehicle fob to the wrecker driver. When he hooked the 
car and prepared to winch it onto the rollback, he asked my hus¬ 
band to put the car in neutral so he could start the winch. 

The driver was standing 20 to 25 feet away at the rollback con¬ 
trols. Without thinking, my husband sat down in the car without 
the key fob and was able to shift the car into neutral, which he 
shouldn’t have been able to do. But when he did that, the car actu¬ 
ally tried to start itself. We have a notarized statement from 
Tommy Clayton, the wrecker driver, attesting to this. 

Toyota said they would inspect our Lexus and contact us. After 
10 days, we still had not received a call back. We called again and 
got the same assurances. Toyota promised us they would look into 
our complaint several more times over the next few weeks. 

When we finally forced Toyota to respond in writing, we received 
a five-sentence analysis stating, and I quote, “When properly main¬ 
tained, the brakes will always override the accelerator.” Well, we 
know that is a lie. And we were outraged that Toyota would sug¬ 
gest in that statement also that the brakes had not properly been 
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maintained in order for that to happen, and the car had less than 
3,000 miles on it. 

Once again we contacted our dealer and expressed our disgust 
with Toyota’s handling. They recommended we contact NCDS, 
which is the National Center for Dispute Settlement, and ask for 
an arbitration hearing. 

Our NCDS hearing was a total farce. The representative for 
Lexus was Mr. Leonard St. Amand, their Tennessee district field 
technician. Mr. St. Amand, although only an hour away in Kings¬ 
port, did not show his face, and he attended via speakerphone. He 
insisted that he could not recreate the incident and that I had more 
than likely caused this problem by standing on the brakes while 
spinning the tires. 

Well, of course, we were furious that Toyota called us liars the 
second time. NCDS denied our claim for a total refund of our pur¬ 
chase price for this specific car, which is all we were asking for. 

In mid-March 2007 we turned to NHTSA for help. Mr. Steve 
Chan and Mr. D. Scott Yon, safety defects engineers, responded. 
Mr. Yon took over our claim and seemed to be receptive of our con¬ 
cerns that sudden unintended acceleration in Lexus vehicles could 
cause serious injury, and we told them possibly death at that time, 
that somebody was really going to get hurt. We furnished pictures 
of the car and documentation of what had transpired since October 
2006. 

On April 11, 2007, Mr. Yon flew to Knoxville, Tennessee, and 
drove to Sevierville to inspect the car. My husband will address 
that in a moment. 

Since neither Toyota nor NHTSA took us seriously, we tried to 
alert the public through the news media back then. We contacted 
numerous news agencies, a lot that are probably here today, and 
we tried all types of media, only to have one local station take an 
interest in our claim that Toyota and NHTSA were ignoring a 
deadly problem. 

Only one local station, Don Dare with WATE-TV channel 6 in 
Knoxville, did the story, which aired spring of 2007. We repeated 
our strong belief that the problem was somewhere in the elec¬ 
tronics. 

After the Santee, California, crash that killed a California high¬ 
way patrolman and his family, WATE-TV did a second story on 
Toyota’s sudden unintended acceleration. This was broadcast in 
February 2010, showing our original interview and a current inter¬ 
view. We have never wavered from our belief that our problem was 
electronic, not wandering floor mats. We forwarded this 2010 video 
to Toyota and NHTSA and received no response. 

In early 2008, we reluctantly let go of our mission to persuade 
Toyota and NHTSA to deal with the problem because the effort 
was too traumatizing. But we are here today because for the first 
time we feel our story has been given more than a token of atten¬ 
tion. Unfortunately, it took almost 4 years and injuries and lives 
lost to prompt Congress to take up this important issue. 

In 2006 and 2007, we hoped that our efforts spared others the 
unnecessary terror and pain of an SUA incident, and it pains our 
hearts deeply to realize that we failed. But this failure is surely 
shared by Toyota and NHTSA today. In our view, they have dem- 
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onstrated an uncaring attitude and disregard for life. The results 
have been tragic, and today I must say, shame on you, Toyota, for 
being so greedy, and shame on you, NHTSA, for not doing your job. 

It is our hope that this testimony will help all of Toyota’s cus¬ 
tomers in a way that Toyota has not yet done to this day. 

Once again, I would like to thank this committee for taking the 
time to listen to our story. It is about time we were heard, and I 
hope that Toyota and NHTSA will be held accountable for the poor 
decisions that have cost some people their lives. We would also like 
to ask this committee to set a higher standard for NHTSA to be 
held more accountable in the future. 

I thank you. 

[The prepared statement of Mr. and Mrs. Smith follows:] 
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February 23,2010 Committee on Oversight and Investigations 
Testimony by Rhonda and Eddie Smith 

We would like to begin by thanking each of the Honorable Members of this committee for inviting us to 
testify today regarding the much publicized "sudden unintended acceleration"(SUA) that has been, and 
is currently being experienced by Toyota drivers not only in the United States, but all over the world. 

SUA has been the cause of numerous deaths and will continue to be, unless addressed by this 
committee, Toyota and NHTSA. We truly appreciate this opportunity to share our story now, since we 
have attempted numerous times to bring this deadly problem to Toyota and NHTSA's attention since 
October, 2006. 

My name is Eddie G. Smith and I reside in Sevierviile, TN. I am a senior vice president with Citizens 
National Bank in Sevierviile, TN. This is my wife of 38 years, Rhonda Smith. She is a retired social worker 
with the State of Tennessee. We have 2 children and 2 grandchildren. 

We would like to share our experience with you concerning a SUA incident experienced by my wife on 
October 12, 2006 in our new Lexus 350 ES. This car had 2728 miles on it when this occurred. The vehicle 
has a keyless, push button ignition and requires a key fob to be present inside the car in order for it to 
start. My wife was driving the car and called me on my cell phone at work during most this horrifying 
experience. Rhonda wrote down this experience October 13, 2006, as we knew this was a potential 
deadly malfunction that could possibly affect many other Toyota drivers. She is going to read her 
experience to you, as written by her that day. 

" I am writing these words to try and convey some of my feelings of a near death experience, which 
occurred on October 12, 2006 between approximately 10:50 and 11:00 a.m. 

On this Thursday, I had planned on visiting my 85 year old father in Knoxville. I was driving my 2007 
Lexus 350 ES from my home in Sevierviile down Hwy 66 to 1-40 East. Upon entering 1-40 I accelerated 
with everyone else, into the flow of traffic. At this point, I merged over into the second lane, NOT going 
into passing gear. 

It is at this time I lost all control of the acceleration of the vehicle. The car goes into passing gear and 
the cruise light comes on. At this time, I am thinking that maybe the cruise is what has caused the car to 
accelerate, as my foot is NOT on the gas pedal. I take off the cruise control. The car continues to 
accelerate. The car is now up to 80 mph. The brakes do not slow the car at all. Now I am at 85-90 mph. 

I push the car into NEUTAL and it makes a revving noise. I push the emergency brake on... nothing helps, 
i continue hitting and slamming the brakes. Now I am at 85-90 mph. I look at the traffic ahead to see if I 
can maneuver in and out of the upcoming cars and trucks, or if I am going to need to put the car into the 
guardrail and into the trees. 

The last time I looked at the speedometer it read 100 mph. At this time, I had the emergency brake on 
while frantically shifting between ALL the gears (besides park) but mainly had it in REVERSE and with the 
emergency brake on. I finally figured the car was going to go to its maximum speed and was praying to 
God to please help me. After about 3 miles had passed, I thought it was my time to die, and I called my 
husband (on bluetooth). I knew he couldn't help me in this particular situation, but I just needed to hear 
his voice. What an awful 911 call he received at work. 
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At almost exactly 6 miles God intervened. I had not tried anything different that I had frantically tried 
before to slow the vehicle, yet the car began to slow down ever so slowly. It slowed enough for me to 
pull to the left median, with the motor still revving up and down. At 35 mph it would not shut off. 
Finally, at 33 mph I was able to turn the engine off. However, the radio remained on and I was not 
about to touch ANY button on that car, or ever again." 

Rhonda C. Smith 


Eddie arrived approximately 5-10 minutes later at my location, still on the phone with me. After trying 
to calm me down he inspected the vehicle to make sure it was turned off and secure. At this time he 
made a visual inspection for anything out of the ordinary that might have caused this. There was 
nothing unusual concerning the accelerator or anything that might have jammed it open. The car radio 
and inside lights were still on, even though I had exited way away from the car and had turned it off. 

He immediately called a wrecker, as I knew I was never going to drive that car again. After the wrecker 
arrived, the wrecker driver was given the key fob and asked to tow it back to Sevierville. When he 
hooked to the car and prepared to winch it onto the rollback, he asked my husband to put the car in 
neutral so he could start his winch. The driver was standing 20-25 feet away at the rollback controls. 
Without thinking, my husband sat down in the car with no fob on him and was able to pull the car from 
park to neutral. This should not have happened. As the car went into neutral, the car actually tried to 
start by itself with the engine turning over several times. This shocked my husband and he immediately 
exited the vehicle. At that time the wrecker driver walked back and they were dumbfounded as to how 
the vehicle could try to start with no key fob inside the vehicle. We have a notarized statement from 
Tommy Clayton, the driver with Baker's Wrecker Service, stating this fact to be true. The vehicle was 
then towed back to Sevierville and then to the dealership in Kingsport, TN. The dealership was told this 
story and they advised they would thoroughly check it out. After several weeks we were advised they 
could find nothing wrong with the car. We refused to accept this answer and attempted to contact 
Toyota by phone to let them know that we felt they had an electronics issue that could lead to serious 
injury and death. Toyota advised they would check on our situation and contact us. After a week to 10 
days we had not received a call back. We called again and got the same story of "we will check on it and 
contact you as soon as possible". This happened the same way several times over the next few weeks 
and we finally forced a written reply from them that stated, and I quote, "when properly maintained, 
the brakes will always override the accelerator". Once again we contacted our dealer and expressed our 
disgust with Toyota's handling of this and they advised us to contact NCDS (National Center for dispute 
Settlement) and ask for an arbitration hearing. We were eventually set up by NCDS to have a hearing in 
Gatlinburg, TN, on March 1, 2007. The representative for Lexus was Mr. Leonard St. Amand, their TN 
District Field Technician. Mr. St. Amand, although in Kingsport at the time (a 1 hour drive), did not' 
bother to show up but chose to attend via speaker phone. This turned out to be a farce with Mr. St. 
Amand stating he could not re-create the incident and that we had more than likely caused this problem 
by standing on the brakes while spinning the tires. Of course we were insulted and furious over being 
called liars. Needless to say, NCDS denied our claim for a total refund of our money for this "possessed" 
car, and for the record we did not owe any money on this vehicle. 

During this time we had contacted NHTSA and after some prodding, we were contacted by Mr. Steve 
Chan and Mr. D. Scott Yon, Safety Defects Engineers. This was about the middle of March, 2007. 


( 2 ) 
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Mr. Yon took over our claim and seemed to be very receptive of our concerns for this SUA {Sudden 
Unintended Acceleration) causing serious injury and possibly death. We furnished pictures of the car 
and documentation of what had transpired since October, 2006. On April 11, 2007, Mr. Yon flew to 
Knoxville, TN, and drove to Sevierville to inspect our vehicle. The vehicle had been towed to a local 
Sevierville car dealer's lot and secured for Mr. Yon's inspection. He seemed to arrive with the pre¬ 
conceived idea to sell to us, that it was a floor mat problem. We continually insisted that it was not the 
mats, but instead somewhere in the electronics. Mr. Yon, along with my husband, took the vehicle on a 
short test drive. Mr. Yon performed several tests at a speed of 50 mph or less. These tests included 
placing the car in neutral while accelerating, and trying to stop the vehicle with the accelerator engaged 
and the foot brake fully applied. The transmission did disengage when put in neutral, but the car would 
not come to a complete stop with the foot brake engaged. Upon returning to the car lot, Mr. Yon and 
my husband placed the vehicle on a hydraulic lift and removed the wheels and tires. All of the brake 
pads were totally burnt up and the rotors and drums were ruined. Eventually this was something we 
had to pay to repair ourselves. 

After insisting it was "probably" floor mats, Mr. Yon issued his final report and put the blame on the 
floor mats. These floor mats were a heavy gauge rubber mat placed on top of the summer mats by the 
dealer. It would have taken a magic trick for this mat to turn up enough or slide forward enough to 
cause this SUA. The report was issued on May 2, 2007. In it Mr. Yon claimed to have performed a test 
with the floor mat in our presence that would show cause for the floor mat to be blamed. This was 
never demonstrated to us or shown to us that it could ever happen accidently. Once again we advised 
NHTSA and Mr. Yon that this SUA problem was going to eventually cause the loss of life and serious 
injury. 

At this point we contacted numerous news agencies across the United States, only to have one local 
station take an interest in our claim of Toyota and NHTSA ignoring this potential deadly problem. 

Don Dare with WATE-TV, Channel 6 News, Knoxville, TN called and did a full broadcast interview with 
us, showing where Toyota and NHTSA claimed that SUA was caused by floor mats. He also showed that 
we believed it to be somewhere In the electronics and not the floor mats. This was aired in the spring of 
2007. WATE-TV did another broadcast interview in February, 2010 showing the first interview along 
with the current interview and showcasing the highway patrolman and his family's horrible 911cal! 
shortly before their deaths. The 2010 interview seemed to confirm our 2007 assertion that it was not 
floor mats, but in the electronics. We did forward this 2010 video to Toyota and NHTSA and received no 
response. 

This was all done by the news station and us to hopefully warn the American public that there was a 
tremendous and possibly deadly issue with Toyota vehicles, and that Toyota and NHTSA were aware of 
SUA at least since 2006 but chose to blatantly ignore it. 

Eventually in early 2008, due to the traumatizing effect this had taken on Eddie and me, we decided to 
give up our mission to get Toyota and NHTSA to address this electronics problem in the hopes that they 
had somehow corrected it. Unfortunately, it took almost 4 years, a mass of injuries and numerous lives 
being lost for Toyota and NHTSA to confess their sins in this joint dismissal, or cover up, whichever the 
case may be. 


( 3 ) 
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In summary, we would like to inform this committee and the American public that we feel we put forth 
our best effort in 2006 and 2007 to inform Toyota Motor Company and NHTSA of the potential for SUA 
to become a deadly issue. 

Our hopes were that our efforts might help spare the unnecessary injury and loss of innocent lives. 
However, we failed miserably, all due to Toyota and NHTSA's uncaring attitude and total disregard for 
human life. 


One would think that Toyota, along with NHTSA's help, would have stepped up and used some of their 
massive profits to address this now major, deadly problem. 

It is our hope that this testimony will in some way help the families of those killed and those that 
sustained serious injuries from SUA. We also hope they will somehow benefit from the knowledge that 
we provided critical information to Toyota and NHTSA showing that the problem was not floor mats but 
in the electronics of their vehicles at least 3 'A years ago. 

Once again, we would like to thank this committee for taking the time to hear our story and hope that 
somehow Toyota and NHTSA will be held accountable for choosing the path of not preventing the 
unnecessary loss of life. We would also like to ask this committee to set a higher standard for NHTSA to 
be held accountable for in the future. 


Thank you, 

Rhonda and Eddie Smith 


( 4 ) 
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Mr. Stupak. Thank you, Mrs. Smith. Mr. Smith, your opening 
statement. Please pull that mike up. 

STATEMENT OF EDDIE SMITH 

Mr. Eddie Smith. Good morning. I am sorry, it is good afternoon. 

I would also like to take an opportunity to thank the honorable 
members of this committee for inviting us to testify today and to 
share our sudden unintended acceleration experience, along with 
my thoughts and feelings. As my wife told you, my name is Eddie 
G. Smith. I am the husband of Rhonda, who you just heard speak. 

We purchased this 2000 Lexus ES350 because of Toyota’s exem¬ 
plary claim of safety, as we have young grandchildren. 

It has been a true experience trying to decide what to say today. 
You have all heard my wife describe her experience. Now, take a 
minute and put yourself on the other end of the cell phone listening 
to what you think are the last words you will ever hear her speak 
and the imminent death of your lifelong best friend and spouse and 
not being able to do anything about it. 

Besides this being the most terrifying, traumatizing experience of 
my wife’s entire life, it is also the most frightening and heart- 
wrenching thing I have ever experienced. Needless to say, she was 
spared by the grace of God and is still by my side today. 

We have never been crusaders for any cause, other than our God, 
family, and freedom. However, we have been on a mission to get 
this injustice to the American people noticed, addressed, and fixed. 

Toyota was informed of this potentially deadly problem in 2006 
and was warned by us numerous times that lives would be lost if 
this was left unattended. We phoned, e-mailed and wrote numerous 
letters trying to get Toyota to correct this sudden unintended accel¬ 
eration problem. 

Our complete customer satisfaction that we received, as Rhonda 
said, was a statement from Toyota stating if properly maintained 
the brakes would always override accelerations. They called us 
liars. 

Next, Toyota pushed this to arbitration with the National Center 
for Dispute Settlement. This was one of the biggest wastes of my 
time and my wife’s time and money we have never seen. It was a 
complete setup meeting to try and make us go away, and we didn’t. 
Once again we were called liars, and actually accused of ruining 
our own brakes and transmission. This had the complete smell of 
a prearranged decision by Toyota and NCDS. 

Now we have NHTSA. As you know, NHTSA by their own admis¬ 
sion on the Web site is that it is our U.S. administration respon¬ 
sible for reducing deaths, injuries, and economic losses resulting 
from crashes. Their mission statement is to save lives, prevent in¬ 
juries, and reduce traffic-related health care and other economic 
costs. 

At first we got the good warm feeling that someone actually did 
believe us who cared enough to try and prevent any further possi¬ 
bility of loss of life. They even made a trip to inspect our vehicle. 
We finally felt our government would actually step in and bring 
Toyota to task and resolve this issue, thus sparing others from 
going through the experience my wife went through. 
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Were we ever wrong again. Now their claim was it was probably 
the floor mats, thus a massive mail-out of small orange warning 
stickers to place on the rubber mats. This was their fix. 

After reading Mr. Yon’s report, we realized that NHTSA had only 
sat in to sell us on the idea that this problem was not electronics, 
rather a floor mat. They went through the motions and tried to ap¬ 
pease us with this absurd theory. 

I was present during the complete investigation by Mr. Yon. The 
floor mat test referred to in Mr. Yon’s report, as you have all read, 
was a complete fabrication of the truth. This never happened and 
was never shown to us at any time during his visit. Once again we 
felt we had only received lip service. 

Now that lives have been lost and sudden unintended accelera¬ 
tion seems to finally have been admitted an electronic issue, why 
do Toyota and NHTSA not remember Rhonda Smith’s pleas in 2006 
for someone to take heed and fix this killer problem. 

My point from all this is to say for a purported reliable and safe¬ 
ty concerned company, such as Toyota claims to be, they sure took 
the easiest and cheapest route on the electronic issue brought to 
their attention by us in 2006. How many American lives should 
have been spared? My customer satisfaction from Toyota and 
NHTSA consists of an extremely traumatized wife. I was labeled a 
destructive, lying idiot. And I paid the repair bill to fix the brakes, 
rotors and drums on our 2007 Lexus. 

Many have experienced sudden unintended acceleration, and un¬ 
fortunately some are not alive today to be able to tell their story. 
Rhonda is here today to testify before this committee for all those 
who have died and their families. Hopefully some justice will fi¬ 
nally be served. 

To Toyota, I say your quality and safety record has been totally 
destroyed by your past and present words and actions. Now your 
integrity has come into play. How are you going to handle this? We 
are here today to help see that you don’t shove the American peo¬ 
ple under the rug again and that your true colors are finally re¬ 
vealed. 

To NHTSA, I feel you have totally failed the American public, 
and I personally feel you as our government watchdog need to stop 
feeding from your Japanese bowl. 

Thank you very much for your time. 

Mr. Stupak. Thank you, Mr. and Mrs. Smith. 

Next we will hear from Mr. Kane from Safety Research and 
Strategies. Your opening statement, please, sir. 

STATEMENT OF SEAN KANE 

Mr. Kane. Yes, thank you, Chairman Stupak and members of 
the committee. 

Mr. Stupak. Hold that up a little bit closer. 

Mr. Kane. Thank you, Chairman Stupak and members of the 
committee, for holding this important hearing, for inviting me to 
come testify before you today. 

I am the President and Founder of Safety Research & Strategies. 
We are a research and advocacy firm that specializes in automotive 
and consumer product safety issues. 
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In addition to providing factual research to attorneys, engineers, 
corporations, and government, we leverage our understanding of 
the safety issues to advocate on behalf of consumers. That is part 
of my company’s mission. That is what I have been doing for nearly 
20 years. 

I have been invited here to really help the committee in under¬ 
standing how did we get here today with Toyota unintended accel¬ 
eration, how this problem unfolded, and to address the various re¬ 
lated electronic issues that seem to be part of this issue today. 

For the record, I am submitting our report, Toyota Sudden Unin¬ 
tended Acceleration, which provides a detailed examination of the 
issue. We released our report on February 5th and we had an ad¬ 
dendum on the 19th to provide the committee and the public with 
context for the crisis that has been really in its making for many 
years. 

I am also submitting a preliminary report, Toyota Electronic 
Throttle Control Investigation, which we commissioned with auto¬ 
motive technology professor Dr. David Gilbert of Southern Illinois 
University at Carbondale. Dr. Gilbert’s preliminary report provides 
critical insight into the fail-safe detection capabilities of the elec¬ 
trical circuitry designed to prevent unintended acceleration in some 
electronic throttle controlled vehicles manufactured by Toyota. 

In our report, we look at the complexities and inconsistencies in 
the public record. Almost everything we have been informed by is 
in clear view and in the public record. It is difficult to find some¬ 
times, but we spent a lot of time reviewing those records. And what 
we have concluded from the records that we have examined is that 
neither Toyota nor the National Highway Safety Administration 
has identified all the causes of sudden unintended acceleration in 
Toyota and Lexus models, nor has the auto maker implemented 
remedies that address the types of complaints that consumers are 
reporting, and that concerns us greatly. 

We are really concerned about the unintended acceleration cir¬ 
cumstances that many drivers and witnesses have reported to Toy¬ 
ota in their Lexus models and how they have been handled. They 
are rooted in the fact that many of these incidents don’t relate to 
the recalls. In our analysis of about 2,263 complaints, we found 
that nearly half of those complaints fall outside of any recall what¬ 
soever. 

Listening to the experiences of the Smiths of a Lexus that raced 
down the highway, they are fortunate to be here today. Others are 
less fortunate. The problem may be rare, but it is serious. 

Jeff Pepski of Plymouth, Minnesota, he petitioned NHTSA to in¬ 
vestigate the defect in his Lexus. He also experienced unintended 
acceleration at a highway speed. To try and bring his car under 
control, he put his foot underneath the pedal to pull back on the 
pedal. He had carpeted floor mats in his car. 

Neither one of those relate back to these recall issues. If it was 
a sticky pedal, that pedal would have returned with the foot. If it 
was a floor mat, it would have been crept up and forward, and it 
would have to have been an all-weather floor mat. He had carpeted 
floor mats in his vehicle. 

Using mounting evidence, including eight NHTSA investigations, 
six of them at the request of consumers, countless unintended ac- 
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celerations that were summarily dismissed by Toyota as driver 
error or floor mats, yielded only a couple of small recalls. It took 
a horrific crash, one that we all know about, that occurred on Au¬ 
gust 28, 2009, that killed a CHP officer and his family, that haunt¬ 
ing 911 call. It was a watershed moment in this crisis. 

Due to neglect and the failure to address these root causes and 
by NHTSA’s failure to thoroughly investigate some of the consumer 
claims, despite the steady stream of these claims, it is hard to un¬ 
derstand why a CHP officer couldn’t bring control to his car. The 
evidence in NHTSA’s public record is ambiguous. If it was a floor 
mat, Toyota is guilty of failing to acknowledge a very serious and 
real consequence of pedal entrapment for years. 

Since the agency pointed out in a 2007 investigation drivers 
could easily stop a runaway vehicle, the very fact that a 
mispositioned or incorrect floor mat could even cause this kind of 
problem, this significant outcome, speaks volumes to the way Toy¬ 
ota has handled this safety issue today. The simplest of problems, 
a floor mat interference, hasn’t been handled appropriately. 

If the floor mat didn’t confine the pedal, then Toyota and Lexus 
owners have a real cause for worry that their vehicles have an un¬ 
identified defect constituting a severe safety hazard. 

Based on our surveillance of the complaint data, which is in the 
public record, extensive interviews with consumers who have expe¬ 
rienced SUA, the benefit of a scientific statistical analysis by the 
folks at Quality Control Systems, we chose to focus our attention 
on the electronic throttle control system, which is often called 
drive-by wire. 

Following an SUA incident, consumers frequently report to Toy¬ 
ota dealers that their field technical specialist could find no vehicle- 
related problems. Specifically, they report the absence of what is 
called a diagnostic trouble code, a DTC, an error code. 

Toyota has consistently argued that its electronic throttle control 
design in fail-safe systems was built with multiple redundancies 
and that the electronic throttle cannot malfunction with its diag¬ 
nostic system without it catching an error and employing fail-safe 
modes. 

In response to NHTSA, the company flatly rejected the concept 
of unintended acceleration. In fact, they stated, “With regard to al¬ 
legations of unintended acceleration, Toyota does not believe that 
uncontrolled acceleration can occur without the driver applying the 
accelerator pedal. If an abnormal condition occurs, such as the 
ETC, the electronic throttle control, sending the signal to a throttle 
body to open the throttle without applying the accelerator pedal 
due to a failure of a component or a malfunctioning of the system, 
or the throttle were to simply open on its own, the system would 
go into fail-safe mode.” 

Because drivers’ real-world experiences are running counter to 
what these statements reflect and Toyota’s unshakeable belief that 
their system was infallible, we felt it was important to examine 
that malfunction detection system and the fail-safe capabilities of 
Toyota’s vehicles with ETC. 

As a result, we commissioned some research in this area. The 
findings are still very preliminary, but they are urgent. The urgent 
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nature of them has had us working long nights and weekends with 
Dr. Gilbert to get the preliminary report to this committee. 

We have learned from Dr. Gilbert’s preliminary study that there 
are conditions in the Toyota Lexus models tested in which the re¬ 
dundancy of electronic circuits in the electronic throttle control are 
lost, particularly in what is called the accelerator pedal position 
sensor. Losing circuit redundancy in the system creates a loss of 
fail-safe modes that Toyota has programmed, and notably the sys¬ 
tem will not detect an error. No DTC, no diagnostic trouble codes 
are found. 

Once this happens, you have now loaded the gun. In this State, 
lacking a redundant fail-safe, various scenarios can be introduced 
in the electronic control module, the computer, that read wide open 
throttle without any input from the driver, and again without set¬ 
ting a single diagnostic trouble code, no errors. This should never 
happen. 

Simply increasing voltage to the pedal position sensor while in 
a compromised state can induce this uncommanded wide-open 
throttle condition. These scenarios can occur because Toyota’s fail¬ 
safe parameters are broad. The design allows a wide window of op¬ 
portunity for problems to occur that are not seen as abnormal by 
the computer. 

Dr. Gilbert’s testing demonstrates that vehicles can react to sen¬ 
sor areas in ways that appear consistent with consumer complaints 
of unintended acceleration. We must emphasize that at this point 
it is going to take additional research to make the connection be¬ 
tween the two, but his work provides an important baseline for un¬ 
derstanding potential electronic root causes of unintended accelera¬ 
tion in Toyota vehicles. 

At this point we simply have two bookends. One end of it is Dr. 
Gilbert’s analysis which finds there are holes in the Toyota system 
that can allow these failures to occur undetected. On the other 
hand, we have got reports from folks like the Smiths where clearly 
their incidents are related to electronic problems, and yet no diag¬ 
nostic trouble codes are found when their cars are brought in. 

Mr. Stupak. I am going to have to ask you to wrap it up. 

Mr. Kane. So how do we get here today? We get here today be¬ 
cause like many large scale problems, they are complicated, they 
are multifaceted, they are multi-root caused. There is no one sim¬ 
ple solution. 

At this point, there is much work to be done, and we believe that 
both Toyota and National Highway Traffic Safety Administration 
play a role in how we got here today. But this is squarely Toyota’s 
problem. They created this crisis, and this problem has been fes¬ 
tering beneath the surface for years. It took a crisis and it took a 
crash that captured the Nation’s attention to get this to a place 
where it is today. 

Thank you. 

[The prepared statement of Mr. Kane follows:] 
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Safety Research & Strategies, Inc. 

340 Anawan Street / Suite 200 
Rehoboth, MA 02769 
Ph. 508-252-2333, Fax 508-252-3137 
wwwjafetyreseaixh.net 


February 23,2010 

The Honorable Bart Stupak 

Chairman, Subcommittee on Oversight and Investigations 
2125 Rayburn House Office Building 
Washington, D.C. 20515 

Toyota Sudden Unintended Acceleration 

Thank you Chairman Stupak and the honorable members of the Subcommittee on Oversight 
and Investigations for holding this important hearing, and for the opportunity to testify before 
you today. 

1 am the president and founder of Safety Research & Strategies, a research and advocacy firm 
specializing in automotive and product safety. In addition to providing research to attorneys, 
engineers, corporations and government, we leverage our understanding of safety issues to 
advocate for consumers on important safety matters - this is part of my company’s mission. 

I have been invited to help the Subcommittee understand how the Toyota unintended acceleration 
problem unfolded and to address concerns related to the electronics in these vehicles. For the 
record I am submitting Safety Research & Strategies’ report Toyota Sudden Unintended 
Acceleration , which provides a detailed examination of these issues. We released this report on 
February 5 and an addendum on February 19, 2010, to provide the Committee and the public with 
context for this crisis that has been in the making for years. I am also submitting a preliminary 
report, Toyota Electronic Throttle Control Investigation, which we commissioned with 
automotive technology professor Dr. David Gilbert of Southern Illinois University Carbondale 
(SIUC). Dr. Gilbert’s preliminary report provides critical insight into the fail-safe detection 
capabilities of the electrical circuitry designed to prevent unintended acceleration of some 
electronic throttle controlled vehicles manufactured by Toyota. 

Our report examines the complexities and inconsistencies within the public record on Sudden 
Unintended Acceleration (SUA) incidents involving Toyota vehicles. We have concluded that 
neither Toyota nor the National Highway Traffic Safety Administration (NHTSA) has identified 
all of the causes of SUA in Toyota and Lexus model vehicles, nor has the automaker 
implemented remedies that address the ty pes of complaints consumers are reporting. 

We are extremely concerned about the unintended acceleration circumstances that many drivers 
and witnesses have reported in their Toyota and Lexus models. They are rooted in the fact that 
many of these incidents do not relate to the recalls Toyota has initiated and nearly half of the 
more than 2,263 complaints we have examined involve vehicles outside of any recall campaign. 
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The experience of Rhonda Smith of Sevierville, Tennessee - a Lexus that raced to more than 100 
miles per hour, accelerated and decelerated, and tried to start itself after being shut down — belies 
the floor mat and or “sticky pedal” recalls and is certainly not “driver error.” The Smiths are not 
alone in their experience. Jeffery Pepski of Plymouth, Minnesota, who petitioned NHTSA to 
investigate this defect in Lexus vehicles, also experienced sudden unintended acceleration at 
highway speed, and fought to bring it under control as he pulled up on the pedal with his foot. His 
vehicle was only equipped with original equipment carpet mats, and his pedal had not been 
entrapped. 

Years of mounting evidence - including eight NHTSA investigations - six at the request of 
consumers - and countless unintended acceleration incidents that were summarily dismissed by 
Toyota as driver error or floor mats has yielded only a couple of small recalls. It took a horrific 
crash on August 28,2009, that killed California Highway Patrol Officer Mark Saylor, his wife, 
young daughter and brother-in-law for this issue to reach the tipping point. 

It was a watershed moment in a crisis, caused by Toyota’s neglect and failure to address the root 
causes, and by the National Highway Traffic Safety Administration’s failure to thoroughly 
investigate consumer claims despite the steady stream of complaints. Many could not understand 
why a highly experienced California Highway Patrol officer couldn’t safely bring the vehicle 
under control and to a stop. Was the floor mat really the cause? The evidence in NHTSA’s public 
record is ambiguous. If the floor mat was to blame, Toyota is guilty of failing to acknowledge the 
very serious and real consequences of pedal entrapment for at least two years, since the agency 
pointed out in a 2007 investigation that drivers could not easily stop a runaway vehicle. The very 
fact that a mis-positioned or incorrect floor mat could cause create such a significant outcome 
speaks volumes to the slim margin of safety in these vehicles. 

If the floor mat did not confine the pedal, then Toyota and Lexus owners have real cause to worry 
that their vehicles have an unidentified defect constituting a severe safety hazard. 

Based on our surveillance of the complaint data, extensive interviews with consumers who 
experienced SUA, and with the benefit of a scientific statistical analysis of the complaints, we 
chose to focus our attention on the Electronic Throttle Control System (ETCS) - often called 
drive-by-wire - found in many Toyota vehicles. >■ 

Following an SUA incident consumers frequently report that Toyota dealers and Toyota’s Field 
Technical Specialists could find no vehicle-related problems. Specifically, they report the 
absence of Diagnostic Trouble Codes (DTCs) - error codes - in the vehicle computer. 

Toyota has consistently argued that its Electronic Throttle Control design and failsafe systems 
were built with multiple redundancies and that the electronic throttle can not malfunction without 
its .diagnostic system catching the error and employing one of four failsafe modes. In response to 
NHTSA the company flatly rejected the very concept of unintended acceleration stating: 

“With regard to allegations of unintended acceleration, Toyota does not believe that 
uncontrollable acceleration can occur without the driver applying the accelerator pedal ... 
If an abnormal condition occurs, such as the ETC sending the signal to the throttle body 
to open the throttle without applying the accelerator pedal due to a failure of a component 
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or a malfunction of the system, or if the throttle simply were to open on its own, the 
system goes into failsafe mode.”' 


Because drivers’ real-world experiences ran counter to Toyota’s unshakeable belief that its 
system was infallible, we examined the malfunction detection and fail-safe capabilities of Toyota 
vehicles equipped with Electronic Throttle Control. The research we commissioned in this area is 
still preliminary. However, because of the urgent nature of this problem and the significance of 
the findings, we are disclosing the results thus far. 

What we have learned from Dr. Gilbert’s preliminary study shows that there are conditions in the 
Toyota and Lexus models tested in which the redundancy of electronic circuitry in the Electronic 
Throttle Control is lost - particularly in the Accelerator Pedal Position Sensor (APPS). Losing 
circuit redundancy in the system creates a loss of the fail-safe modes that Toyota has programmed 
and notably the system will not detect an error - no “Diagnostic Trouble Codes” are set. Once 
this happens, you’ve now “loaded the gun” so to speak. In this state, lacking a redundant failsafe, 
various scenarios can be introduced in which the Electronic Control Module (ECM) can read a 
wide-open-throttle condition without any input from the driver, again without setting any error 
codes. Simply increasing the voltage to the APPS while in a compromised state can induce an 
uncommanded wide-open throttle condition, again resulting in no detectable codes. These 
scenarios can occur because the Toyota failsafe parameters are broad - the design allows a wide 
window of opportunity for problems to occur that are not seen as abnormal. 

Dr. Gilbert’s testing demonstrates that vehicles can react to sensor errors in ways that appear 
consistent with consumer complaints of unintended acceleration. We must emphasize that it will 
take additional research to determine the connection between the two. However, his work 
provides an important baseline for understanding a potential electronic root cause of unintended 
acceleration in Toyota vehicles. 

How did we get before this committee today? Like many large-scale defect-related tragedies, 
there is rarely a singular cause or event at the root of a problem; rather, a number of issues align. 
Firestone tire/Ford Explorer rollovers that dominated the news at the beginning of the decade 
were the result of design and manufacturing defects in the tires, combined with an application on 
a rollover-prone vehicle that was sensitive to tires. In addition,.the tire’s long wear on the best¬ 
selling SUV ensured wide exposure. 

There are many parallels between that crisis and Toyota’s problems today. It is becoming 
increasingly apparent that Toyota SUA incidents stem from multiple causes. Complaints have 
been found across many years, makes and models of Toyota vehicles, under a range of driving 
conditions. Consumers’ descriptions of SUA incidents do not all fit the current recall 
descriptions. Many consumers report sudden full-throttle occurrences when parking at low 
speeds with the brake applied. Others describe on-highway events in which the vehicle continues 
to increase in speed without pedal application. In many cases floor mats are secured or simply 
absent. Further, Toyota dealer and field service representatives’ inspections report no physical 
impairments, such as a “sticky pedal.” 

Toyota initially blamed customers for improperly installing accessory floor mats and resisted 
taking widespread action. In 2005 and 2007, the automaker launched two small recall campaigns. 
The first corrected an accelerator that could stick in Lexus IS250 vehicles; the second replaced 
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all-weather floor mats in a limited group of 2007 and 2008 Lexus and Camry vehicles. More 
recently, under growing public pressure, Toyota has initiated much larger recalls to redesign floor 
mats, shorten the accelerator pedal, and in some vehicles, install a brake override feature. The 
automaker has also launched a second recall for sticky accelerator pedals. 

Toyota has been slow to accept its responsibility in creating this safety hazard. That floor mats 
could so easily entrap the accelerator pedal suggests design flaws that could encompass the mat, 
the floor arrangement on the driver’s side, the pedal mechanism itself, the pedal placement or any 
combination of these factors. 

An accelerator pedal that is slow to return to idle requires repair, but does not cause Sudden 
Unintended Acceleration incidents many consumers report. 

NHTSA’s investigations have been too brief and cursory to find other causes. Its decisions to 
open or close probes, based on shifting and narrow premises, have contributed to a continuing 
safety issue. That may be the result of a lack of electronic expertise or the resources to fully 
investigate the electronic causes, or a bias against non-mechanical causes, rooted in the 25-year, 
and frequently controversial, history of SUA. 

In 1995 I photographed a display on a board in front of the Office of Defects Investigation in 
NHTSA. On the board was a larger poster analyzing ODIs goals and areas that needed 
improvement. Bullet point five under Existing Problems reads: “Have passive screen areas: 
certain complaint issues (engine stalling, transmission park to reverse, sudden acceleration, 
etc.) are frequently reported but passively screened because ODI has not successfully pursued 
recalls in those areas.” 

The Sudden Unintended Acceleration debate was bom in the 1980s, when angry Audi owners, 
claiming that their vehicles could suddenly accelerate, were crashing their vehicles with alarming 
frequency. Audi blamed drivers unfamiliar with its vehicles. Drivers could not be persuaded that 
they had made an error. Five recalls ensued. Whether you believe that Audi was unfairly 
maligned or that the regulators failed, the lessons of the past are not necessarily instructive to the 
problems of the present. The Bowden cable, the linchpin of mechanical throttle designs, is rapidly 
becoming an obsolete technology. Vehicles are now complicated interfaces where mechanicals 
systems are controlled by increasingly sophisticated electronics. Any examination of SUA must 
fully explore the interactions between the two, as well as simpler, easy-to-understand causes. This 
has not yet been done for the Toyota SUA incidents. 

We understand that it is difficult to tease out the factors that contribute to sudden acceleration. 
Nonetheless, Toyota and the regulators must look more closely at the vehicle control systems, 
including the electronic throttle control assembly and the associated sensors. Random, 
intermittent electronic faults are hard to detect, but they do occur - the electrical contacts, 
electromagnetic interference, and the programming of the electronic controls and sensors are all 
possible points of breakdown or interruption in an electronic system. 

Regardless of the causes of sudden unintended acceleration in Toyota and Lexus vehicles, the 
automaker’s first step should be measures to protect the public. The implementation of a brake- 
to-idle feature across all model lilies and years is a significant step in that direction. This design, 
found in many other manufacturers’ vehicles with electronic throttles, will bring the engine to 
idle if both the brake and the accelerator pedals are applied. A significant number of motorists 
who experienced frightening SUA events reported that no amount of braking would stop the 
vehicle once it took off. The brake override allows drivers to regain control of a runaway vehicle. 
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So far, Toyota has only been willing to add a brake-to-idle feature on some Camry, Avalon and 
Lexus ES 350, IS 350 and IS 250 models as an “extra measure of confidence.” This is 
inadequate. 

We want to be clear: this problem is Toyota’s own creation. For years the company has ignored 
or blamed its consumers. Instead of listening carefully to the safety issues consumer have 
presented them, Toyota has turned them away, assuring them that nothing is wrong. The 
company now has a duty to immediately address the unintended acceleration problems and 
provide its customers vehicles with appropriate failsafe designs. 

With respect to NHTSA’s role, we are pleased to see the new administration’s willingness to step 
up its enforcement role and to look at the electronic issues that appear to be playing a role in 
unintended acceleration. It is also imperative that the Office of Defects Investigation have 
support from the agency’s counsel to pursue the challenges they face with complex defects and 
that NHTSA examine its defect surveillance strategies in ways that will help them efficiently and 
productively use the many sources of data available to them. 


5 



52 


Mr. Stupak. Thank you, Mr. Kane. 

Mr. Gilbert, your opening statement please. I am going to ask 
you to turn that mike on and pull it towards you more. 

STATEMENT OF DAVID GILBERT 

Mr. Gilbert. Chairman Waxman, Subcommittee Chairman Stu¬ 
pak, and the honorable members of the Committee on Energy and 
Commerce, I thank you for holding this important hearing and al¬ 
lowing me the opportunity to testify before you today. 

Like so many of you have expressed, I have nothing against the 
Toyota Motor Company. They have a fine reputation of building a 
traditional line of very dependable vehicles. They have been very 
supportive of the school at which I work. I thought enough of the 
product brand to put my son in one. 

So, with that said, a little bit about myself. I have been a tech¬ 
nical educator involved with automotive diagnostics and trouble¬ 
shooting for almost 30 years. I have been witness to many evolu¬ 
tionary changes over that time. 

When I first began teaching at Northeastern Oklahoma A&M 
College, electronic fuel injection vehicles were relatively new. Over 
the years, automotive technologies continued to progress, from fun¬ 
damental mechanical systems to more sophisticated electrical and 
electronic systems. 

Now, as an automotive technical educator at Southern Illinois 
University in Carbondale, I have found electrical diagnostic skills 
to be supremely important in diagnosing and repairing modern 
automobiles and I have spent many hours studying and analyzing 
new circuits and components. 

Based on my knowledge of real world failures in components, I 
purposely duplicate multiple types of electronic problems in do¬ 
nated vehicles for my students to study and diagnose. This pro¬ 
vides my students with an opportunity to analyze wiring sche¬ 
matic, service information, and actively diagnosed problems. 

SIU automotive technology graduates have found employment in 
virtually every aspect of the automotive industry. Students grad¬ 
uating from SIU have the technical skills to work closely with auto¬ 
motive design engineers to ensure reliable vehicle service in real 
world situations. I believe the exemplary student placement record 
is a result of the rigor of the program and the emphasis is on prob¬ 
lem solving. 

It stands to reason then that my daily teaching responsibilities 
would include application and understanding of electronic throttle 
control diagnostics. I have the unique perspective in my employ¬ 
ment to research and study multiple vehicles and electronic throt¬ 
tle control system diagnostics. 

In this preliminary report, my initial findings question the integ¬ 
rity and consistency of Toyota electronic control modules to detect 
potential electronic throttle control system malfunctions. The ab¬ 
sence of a stored diagnostic trouble code in the vehicle’s computer 
is no guarantee that a problem does not exist. I instruct all my 
automotive students of this fundamental statement: You can have 
a code with no problem, and you can have a problem with no code. 

My curiosity with Toyota electronic throttle control systems 
began simply with a search for the truth concerning unintended ac- 
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celeration. I recently purchased a 2010 Toyota Tundra, and with 
the growing attention in the media to what seemed to be increasing 
events of sudden unintended acceleration, I made the decision to 
investigate the foundation of these claims on my own. 

Based on my working knowledge of electronic throttle controls, I 
did not expect the system to be easily fooled without detecting a 
circuit fault and setting a diagnostic trouble code. It was late one 
evening when I made a startling discovery. Electrical circuit faults 
could be introduced in the electronic throttle control system with¬ 
out setting a code. The discovery opened a window of opportunity 
within the electronic throttle control system for a potential problem 
without a code. 

Without a code set, the vehicle computer will not logically enter 
into a fail-safe mode of operation. All vehicle manufacturers have 
recognized the importance of electronic throttle control systems to 
perform exactly as they intended. 

Since the vehicle computer will only react to defective sensor in¬ 
puts outside the range of the program limitations if the circuit is 
defective, as far as the computer is concerned it must be good. 
Knowing properly operating electronic throttle control systems and 
components are vital to safe operation, I proceeded to investigate 
the problem with much more urgency. 

Because of its role to accurately convey the vehicle driver de¬ 
mands for throttle opening, accelerator pedal sensor voltage inputs 
need to be confirmable by the vehicle’s computer as absolutely cor¬ 
rect. A complete or partial failure of these electrical circuits, sen¬ 
sors, wiring or actuators in combination with an absence of fail-safe 
strategies could potentially result in a runaway engine. 

The importance of these issues raised in electronic throttle con¬ 
trol system fail-safe strategies should not be underestimated. Sud¬ 
den unintended acceleration of vehicles is a very serious safety con¬ 
cern that needs to be addressed without delay. 

Thank you. 

[The prepared statement of Mr. Gilbert follows:] 
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Chairman Waxman, Sub-Committee Chairman Stupak and the honorable members of the Committee on 
Energy and Commerce, thank you for holding this important hearing and allowing me the opportunity to 
testify before you today. 

I have been a technical educator involved with automotive diagnostics and trouble 
shooting for almost 30 years. I have been witness to many evolutionary changes over that 
time. When I first began teaching in 1981 at Northeastern Oklahoma A&M College, 
electronic fuel-injected vehicles were relatively new technology. Over the years, automotive 
technology has continued to progress from fundamental mechanical systems to more 
sophisticated electrical and electronic systems. Now, as an automotive technical educator 
at Southern Illinois University Carbondale (SIUC), I have found electrical diagnostic skills to 
be supremely important diagnosing and repairing modern vehicles. And, I have spent many 
hours studying and analyzing new electrical circuits and components. Based on my 
knowledge of real world failures of components, 1 purposely duplicate multiple types of 
electrical problems in donated vehicles for my students to study and diagnose. This 
provides my students an opportunity to analyze wiring schematics and service information, 
and actively solve diagnostic problems. SIUC Automotive Technology graduates have found 
employment in virtually every aspect in the automotive industry. Students graduating from 
SIUC have the technical skills to work closely with automotive design engineers to ensure 
reliable vehicle service in real-world situations. I believe the exemplary student placement 
record, is a result of the academic rigor of the program and the emphasis on technical 
problem solving. 

It stands to reason, that my daily teaching responsibilities would include the 
application and understanding of electronic throttle control diagnostics. 1 have the unique 
perspective in my employment, to research and study multiple vehicles and electronic 
throttle control system designs. In this preliminary report, my initial findings question the 
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integrity and consistency of Toyota Electronic Control Modules to detect potential 
electronic throttle control system circuit malfunctions. The absence of a stored diagnostic 
trouble code in the vehicle’s computer is no guarantee that a problem does not exist. I 
instruct all my automotive students with this fundamental statement: You can have a code 
with no problem - and a problem with no code. 

My curiosity in the Toyota electronic throttle control system began simply with a 
search for the truth concerning sudden unintended acceleration. I recently purchased a 
2010 Toyota Tundra, and with the growing attention in the media to what seemed to be 
increasing events of sudden unintended acceleration, I made the decision to investigate the 
foundation of these claims on my own, Based on my working knowledge of electronic 
throttle controls, I did not expect to the system to be easily fooled without detecting a 
circuit fault and setting a diagnostic trouble code. It was late one evening when I made a 
startling discovery; electrical circuit faults could he introduced into the electronic throttle 
control system without setting a diagnostic trouble code. This discovery opened a window 
of opportunity within the electronic throttle control system for a potential problem with no 
code. 


Without a diagnostic trouble code set, the vehicle computer will not logically enter 
into a fail-safe mode of operation. All vehicle manufacturers have recognized the 
importance for electronic throttle control systems to perform exactly as they intended. 

Since the vehicle computer will only react to defective sensor inputs outside of the range of 
programmed limitations if the circuit is not defective; it must be good. Knowing that 
properly operating electronic throttle control system circuits and components are vital to 
safe vehicle operation, I proceeded to investigate the problem with more urgency. Because 
of its important role to accurately convey vehicle driver demands for throttle opening, 
accelerator pedal sensor voltage inputs need to be confirmable by the vehicles computer as 
absolutely correct. A complete or partial failure of these electrical circuits, sensors, wiring, 
or actuators in combination with an absence or fail-safe strategies could potentially result in 
a runaway engine. 

The importance of these issues raised in the electronic throttle control system fail¬ 
safe strategies should not be underestimated. Sudden unintended acceleration of a vehicle 
is a very serious safety concern that should be addressed without delay. 
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Vehicle manufacturers clearly recognized the important requirement for ETC 
systems to perform exactly as they intended. A failure of the electrical circuits, sensors, 
wiring, or actuators could potentially result in a runaway engine. Electronic Throttle 
Control (ETC) systems needed the added redundancy of certain sensors and electrical 
circuits to ensure safe and reliable operation. In addition, the ECM’s were programmed to 
detect operational abnormalities or defects in ETC components and their related electrical 
circuits. The intent was to build an ETC system that would always fail-safe in the event of 
potential problem. 

The purpose of my research study was to contribute to a better understanding of 
electronic throttle control system malfunctions and the fail-safe detection capabilities of 
selected vehicles equipped with electronic throttle controls. More specifically, this research 
examined the fail-safe detection capabilities of electrical circuitry designed to prevent 
sudden or unintended acceleration of electronic throttle controlled vehicles manufactured 
by Toyota Motor Co. The Accelerator Pedal Position (APP) sensor was identified in the 
review of manufacturers' service literature as a significantly important ETC input for all 
vehicles used in the study. Since vehicle driver demands are electrically conveyed through 
this high priority sensor, basic testing was focused on the APP sensor, voltages, and 
associated wiring circuits. A secondary purpose was to identify areas of further research of 
ETC. fail-safe detection capabilities of Toyota Motor Co. vehicles and other vehicle brands. 
This limited analysis attempted to identify and characterize potential safety concerns of 
Toyota Motor Co, vehicles, as well as other vehicle manufacturers using electronic throttle 
control systems. 

After completing preliminary tests for Accelerator Pedal Position (APP) sensor 
signal voltages for the Toyota Electronic Throttle System 1 examined, it was determined that 
Electronic Control Module (ECM) malfunction detection strategies were not sufficient to 
identify all types of fundamental APP sensor and/or circuit malfunctions. Some types of 
Electronic Throttle Control (ECT) circuit malfunctions were detectable by the ECM, and 
some were not. Most importantly, the Toyota detection strategies were unable to Identify 
malfunctions of the APP sensor signal inputs to the ECM. APP sensor signal circuits must be 
undeniably correct to electrically convey the appropriate driver commands to the ECM. 


With the two APP sensor signals shorted together through a varying range of 
resistances, all four Toyota vehicles tested thus far reacted similarly and were unable to 
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detect the purposely induced abnormality. The types of signal faults introduced into the 
APP circuit should have triggered the vehicles' ECM to illuminate a warning lamp within 
seconds. The ECM should have then set a Diagnostic Trouble Code (DTC), entered the 
vehicle fail-safe mode, and reduced engine speed and/or power. When the two APP signal 
circuits are shorted together, the redundancy of the APP circuit design is effectively nullified 
and lost. In other words, neither of the shorted APP signal circuits can be verified by the 
ECM as either; correct or incorrect. The condition then exists for a serious concern for 
driver safely. In the tested Toyota ETC vehicles, incorrect or corrupted APP sensor signal 
inputs could potentially result in unwanted engine speeds. Additional research should be 
done to determine if other vehicle manufacturers may have similar inconsistencies in ETC 
circuit fault detection. 

Using shorted APP signal circuit fault conditions purposely installed on the test 
vehicles, and with known resistance values that would not set a DTC, vehicle operational 
behaviors were also noted. It was observed that all test vehicles could be operated without 
the ECM detecting Lhe induced malfunction. Depending on the resistance value of the APP 
signal circuit fault, a vehicle may or may not experience noticeable changes in accelerator 
pedal operational behavior. Observed accelerator pedal operational characteristics 
included: normal response, sluggish response, and travel with inconsistent engine speeds. 

It is conceivable that a driver of an ETC vehicle may not notice that an APP sensor and/or 
circuit malfunction currently exists. Without the aid of an illuminated MIL, a driver could be 
unaware of electrical problems within the ETC system. In addition, the shorted APP signal 
circuits were connected momentarily to the sensor's five-volt supply circuit with the vehicle 
in drive. In all test vehicles, the ECM did not set a DTC and the engine speed increased 
rapidly to full throttle. This result shows that unusual or sudden unintended acceleration of 
the vehicle was possible in the ETC test vehicles. It should be noted that in all test vehicle 
cases, the electronic throttle valve instantaneously moved to wide-open position when the 
fault was introduced. More research should be done to determine the extent of Toyota ETC 
vehicles that could be affected by this condition. 

In review of the Toyota service information, collected vehicle data, and performance 
observations; some general assumptions can be drawn from the research completed to date. 
The inability of the Toyota ECM to detect certain types of short circuit malfunctions could 
fall back to the basic design of the normal APP signal voltage limitations. The parameters 
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for AFP signal short circuit fault detection are apparently too lenient. In the Toyota ETC 
system, the APP sensor signal voltages rise simultaneously in direct response to accelerator 
pedal depression. With this design, interconnected signal circuits could be more difficult to 
identify with a circuit fault detection strategy that uses only threshold voltage limitations. 

In this preliminary report, the initial findings question the integrity and consistency 
of Toyota ECMs to detect potential ETC system circuit malfunctions. The importance of 
these issues raised in the ETC system fail-safe strategies should not be underestimated. 
While the small sample of Toyota vehicles cannot be representative of all, these primary 
findings most certainly warrant further investigation and study. Additional Toyota vehicles 
of different build years and models should be evaluated for their capabilities of ETC system 
circuit malfunction detection. 

A second recommendation should be a thorough technical investigation and 
evaluation of ETC fail-safe strategies of Toyota, and possibly other vehicle manufacturers, 
that experience sudden unintended acceleration that do not appear to be caused by floor- 
mats or sticking pedals. Priority would be studies of identified vehicles with a high 
incidence of ETC system related incidences, concerns, or failures involving sudden 
unintended acceleration. 
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Mr. Stupak. Thank you, Mr. Gilbert. 

That concludes the testimony. We will go to questions. I am 
going to start with the chairman of the full committee, Mr. Wax- 
man, please. 

Mr. Waxman. Thank you very much. I want to thank all the wit¬ 
nesses for your testimony on this first panel. 

Toyota has maintained over and over again that it is not the 
electronics. It is not the electrical system. There are other reasons 
to explain the sudden unintended acceleration. But the only docu¬ 
ment that they gave us to address the phenomenon of sudden unin¬ 
tended acceleration in a systematic way was a report from this 
month done by an outside engineering consulting firm called Expo¬ 
nent. And we have asked people to evaluate Exponent’s analysis, 
and they said it was not a very good analysis. In fact, they thought 
it failed to follow a scientific—it failed to stand up to a scientific 
evaluation. So if Exponent’s analysis doesn’t adequately explain 
things, we need to find another explanation. 

Now, we are going to hear from Mr. Lentz, and he is going to 
say to us that we have designed our electronic throttle control sys¬ 
tems with multiple fail-safe mechanisms to shut off or reduce en¬ 
gine power in the event of a system failure; we have never found 
a malfunction that caused unintended acceleration. That is Mr. 
Lentz’s testimony. We are going to hear it in a little bit. 

Dr. Gilbert, you have given us a preliminary report. You looked 
at an alternative explanation to test this hypothesis. Briefly and in 
layman terms, what did you find, that it is possible to have elec¬ 
tronic failure? 

Mr. Gilbert. First off, it requires a thorough understanding of 
the system. The accelerator pedal position sensor input into the 
PCM is an input directly from the driver. If that circuitry or if that 
sensor is in error, then it is quite possible that that command that 
is being given to the vehicle’s onboard computer will be accepted 
as a valid request to open the throttle. As a result of that, that is 
where I focused my investigation at the very beginning. 

Mr. Waxman. Well, they have a fail-safe built in. Are you saying 
the fail-safe failed? 

Mr. Gilbert. The fail-safe will only come into play if the vehi¬ 
cle’s onboard computer is able to detect a fault in the circuit. What 
my preliminary findings have shown is that there is a large 
amount of leniency in the programming of the fail-safe strategies 
that will allow certain abnormalities to occur without the vehicle’s 
onboard computer being able to detect that a fault exists. 

Mr. Waxman. Is this like an electronic short between two pedal 
sensors that could override the fail-safe, meaning that a failure 
would not be read as an error and would not cut off engine power 
in a sudden unintended acceleration situation? 

Mr. Gilbert. It could be interpreted as a short. Yes, it could. 

Mr. Waxman. So, in other words, you discovered a scenario 
where a failure in Toyota’s accelerator pedal sensors would not 
trigger an error code and would not cut off the engine power in the 
event of a failure. How long did it take you to discover this prob¬ 
lem? Did you spend millions of dollars and spend years studying 
it? 
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Mr. Gilbert. Well, if I might say, after 30 years of automotive 
technology teaching and electronic engine controls, I discovered it 
in about 3-1/2 hours. 

Mr. Waxman. Three-and-a-half hours. 

Mr. Gilbert. Yes. 

Mr. Waxman. And how much money did this take for you to 
spend to come up with this conclusion? 

Mr. Gilbert. With the equipment that I had on hand, basically 
very little, if anything. 

Mr. Waxman. Well, it is really astounding, because what you are 
describing are findings for us that relate to reports of sudden unin¬ 
tended acceleration, and my understanding is that you did this but 
Toyota did not. Did you report your findings to Toyota and have 
you heard from the company about your report? 

Mr. Gilbert. Yes, sir, I did. I placed a call to Toyota in Cali¬ 
fornia through the channels that I knew, and days went by without 
a reply. Eventually they did call me back and I talked with I am 
told some engineers with Toyota, and I told them exactly what I 
had done and expressed my concern for this type of a problem. 

And in that conversation I told them, specifically I said what I 
have done is I have introduced a fault within the electronic system 
that should have been detected as a circuit fault, set a DTC and 
reduced engine power. 

Mr. Waxman. Can we say with certainty that what you con¬ 
cluded is the absolute cause for the sudden accelerator problem? 

Mr. Gilbert. No, sir. What this does is this opens the oppor¬ 
tunity to have other problems occur without detection. 

Mr. Waxman. So the essential point here is that if Toyota didn’t 
believe this could happen, they didn’t look for it. They looked for 
other explanations. The driver was stepping on the pedal. The floor 
mat was a problem. The pedal was sticky. They didn’t look at the 
fact that the electronic throttle might have been a problem because 
they had a fail-safe, but they didn’t look to see if the fail-safe 
failed. 

Mr. Chairman, I just think that we need to look at all the expla¬ 
nations and not put blinders in the way, which Toyota apparently 
did, in trying to assess the reason for serious problem in many of 
those vehicles. 

Thank you very much. 

Mr. Stupak. Thank you, Mr. Waxman. 

Mr. Barton for questions. 

Mr. Barton. Thank you, Mr. Chairman. I want to ask some 
questions of Mr. Gilbert, but I want to ask Mr. and Mrs. Smith 
some questions first. 

I listened to your testimony or watched it on television in my of¬ 
fice, so I have been participating visually in the hearing, even 
though I haven’t been here in person. 

Mrs. Smith, when your car was going down the highway, it just 
kind of went crazy, that is a very non-technical term, and you ap¬ 
parently did everything you could. You tried to put it in neutral, 
you tried to turn the engine off, you put both feet on the brake, and 
it just kept going, isn’t that right? 

Mrs. Rhonda Smith. That is correct. 
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Mr. Barton. And somehow God intervened and it slowed down 
and you finally got out of the car. When you called the Toyota peo¬ 
ple to come, did they take physical possession of your car? 

Mrs. Rhonda Smith. We didn’t call the Toyota people. 

Mr. Barton. You didn’t call the Toyota people? 

Mrs. Rhonda Smith. No. We just called—we had AAA. 

Mr. Barton. Did anybody inspect the car to see if there were 
physical cuts in the wiring or somehow the electrical components 
had been shorted out? Did anybody do that inspection? 

Mr. Eddie Smith. May I answer that? I was in my vehicle trying 
to catch up with her, which was impossible, or just at least to be 
there. When I got there, she was still sitting in the vehicle. I in¬ 
spected what a man would normally inspect to see if there was 
anything wrong, which includes floor mats, and this was not a floor 
mat problem. 

My answer to your question is we had the car towed to 
Sevierville and then directly to the Lexus dealer in Kingsport, Ten¬ 
nessee, on a rollback wrecker. No one touched the vehicle until it 
got to the Lexus dealership. Now, were there wires cut or were 
there not wires cut? 

Mr. Barton. I am not insinuating anything. 

Mr. Eddie Smith. We don’t know. 

Mr. Barton. I will stipulate your testimony is credible, you had 
a runaway vehicle. It wasn’t caused by a floor mat problem. It 
wasn’t caused by you putting your foot on the pedal and going to 
sleep. Something went wild in your car. 

Mr. Eddie Smith. Yes, sir. 

Mr. Barton. So what I am trying to figure out is based on what 
Mr. Gilbert said, he has created some sort of a fault situation in 
the electronics, and I was just interested if anybody inspected your 
car after the fact to see if in fact there was a short circuit. And, 
again, I looked under the hood of a Toyota yesterday, and there is 
so much stuff under there now, I couldn’t work on one if my life 
depended on it. But I would assume if Toyota actually inspected 
your car, they would have torn the thing apart trying to find out 
what the problem is. Did that happen? 

Mr. Eddie Smith. Mr. Lamont, he was the field technician for 
Lexus that was sent to Kingsport. His report back to us was there 
was nothing wrong with it. 

Mr. Barton. Mr. Chairman, has my time already expired? 

Mr. Stupak. Go ahead, Mr. Chairman. 

Mr. Barton. Because I see I am minus 4 minutes and 20 sec¬ 
onds. 

Mr. Stupak. No, go ahead. 

Mr. Barton. OK. Now I want to go to Mr. Gilbert. The minority 
has not had an opportunity, the minority staff, to interview you. 
We only found out you were going to testify late yesterday after¬ 
noon. But it appears just looking at your biography that you are 
very credible and respected in the industry. 

If I understood what you said, you decided on your own to look 
into this, or did Toyota approach you and ask you to look into this? 

Mr. Gilbert. I did this on my own. 

Mr. Barton. You did this on your own. 

Mr. Gilbert. Yes, sir. 
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Mr. Barton. And you actually went out and bought a car, or you 
got access to a car? 

Mr. Gilbert. I should explain a little bit. Toyota Motor Company 
has been very generous with vehicle donations. We had a number 
of Toyota vehicles in the fleet, and they are listed in the report, 
that were donated for educational purposes, and those were at my 
disposal. So one of the first vehicles that I looked at was a 2007 
Toyota Tundra, which is similar to the vehicle I purchased. And 
that was part of my interest. 

Mr. Barton. You got access to some Toyotas. 

Mr. Gilbert. Absolutely. 

Mr. Barton. From what little minority staff and myself have 
been able to evaluate your testimony, you are saying that there 
could be some sort of an electronic physical fault in the electronic 
system, a physical impairment that would cause an electric circuit 
malfunction? Or are you saying there is a physical defect, an actual 
impairment in terms of a cut or some sort of a friction point that 
gets thin and there is a short that occurs because of that? 

Mr. Gilbert. First of all, you have to understand a little bit 
about the fail-safe strategies that they have in place for all accel¬ 
erator pedal position sensors that vehicle manufacturers put on. 

Typically they try to run circuitry that is redundant. In other 
words, if you look in the preliminary report, you can see an exam¬ 
ple of this. They run separate—they actually have two signal cir¬ 
cuits within the pedal position sensor itself. Each has their own 
power supply, each has their own ground circuit, and each has 
their own signal circuit back. The reason for that is so that one cir¬ 
cuit is able to verify the integrity and work with the other. 

Do I make myself clear? 

Mr. Barton. I took electrical engineering. I made C’s, but I did 
take it. 

Mr. Gilbert. OK, great. It is like having a witness. One signal 
is a witness for the other to make sure that both are exactly on 
track so that whatever is being sent to the vehicle’s onboard com¬ 
puter is exactly correct. 

OK. With that said, if for some reason that circuit becomes com¬ 
promised, shorted to power, shorted to ground, or shorted signal- 
to-signal, then at that point you should be able, within the vehicle’s 
computer, to detect that circuit abnormality and set a DTC. That 
would allow the vehicle to turn on an MIL, or a malfunction indi¬ 
cator lamp, warn the driver, and- 

Mr. Barton. Well, there should be, to be non-technical, if some¬ 
thing starts going wrong in the circuitry, there should be a default 
program that stops the engine. 

Mr. Gilbert. Exactly. And that is the other thing that happens. 

Mr. Barton. Applies the brake. That is what the Toyota engi¬ 
neers told me. They said if something goes wrong, we give the 
brake circuit power over the accelerator circuit so that it stops the 
car. That didn’t happen in Mr. and Mrs. Smith’s case. 

Mr. Gilbert. That is not true with all Toyota vehicles at this 
point. They are in the process of reprogramming their vehicles’ on¬ 
board computers to introduce into this this fail-safe characteristic. 
It is important to note that the fail-safe is going to be looking at 
two driver inputs instead of just one from the accelerator pedal. 
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Logically, why would you be driving down the road at 60-65 miles 
an hour or maybe even faster with your foot on the brake and your 
foot on the accelerator pedal at the same time? 

Mr. Barton. Well, logically you shouldn’t. But if something- 

Mr. Gilbert. Logically you should not. But if something was to 
fail, I am looking at intuitively for people driving, when something 
fails like that and your vehicle starts to accelerate on its own, your 
first intuitive thing is to step on the brake. So at that point, if we 
have an incorrect signal going into the vehicle’s onboard computer, 
plus the application of the brake, the PCM would say hey, we have 
got a problem, shut her down. 

Mr. Barton. Right. And that didn’t happen in their case. I know 
my time has about expired. Last question, and hopefully we can 
really get into this later in detail. 

To do the test that you did, did you physically impair the elec¬ 
tronics of the cars you tested in any way? 

Mr. Gilbert. As far as changing their driving characteristics, no. 

Mr. Barton. I am talking about to create these faults or shorts, 
did you cut anything? 

Mr. Gilbert. No, sir. The only thing that we did was we tapped 
into the accelerator pedal position sensor circuits so we could mon¬ 
itor voltages and modify those circuits in such a way that we could 
manipulate, if you would, the signals going to the onboard com¬ 
puters. 

Mr. Barton. But in layman’s terms, your hypothesis is it is pos¬ 
sible there could be a computer malfunction, and it is possible if 
they don’t have this default mechanism that overrides it, in the ab¬ 
sence of the computer knowing exactly what to do, it just doesn’t 
do anything- 

Mr. Gilbert. It takes the command. 

Mr. Barton. —and the renegade signal runs away? 

Mr. Gilbert. It takes the command as one that is valid, and as 
a result of that it opens the throttle. 

Mr. Barton. Thank you, Mr. Chairman. 

Mr. Stupak. Thank you, Mr. Barton. 

Mrs. Smith, let met ask you this question, if I may. When you 
were driving down the highway and your vehicle was a runaway 
vehicle, you said you put your vehicle in reverse? 

Mrs. Rhonda Smith. Yes. 

Mr. Stupak. And what happened when it went into reverse? 

Mrs. Rhonda Smith. Nothing. 

Mr. Stupak. Mr. Smith, was the transmission ripped up or any¬ 
thing when you got the vehicle? I mean, if you are going close to 
100 miles an hour and you throw your vehicle into reverse, you are 
going to be dropping your transmission. 

Mr. Eddie Smith. My suggestion to her was to put it in reverse, 
hold on, and hopefully the transmission will yank loose and you 
will survive the crash. No, sir, the transmission didn’t yank loose. 

Mr. Stupak. Let me ask you this then. You also state in your tes¬ 
timony that when the wrecker driver, you were standing back 
there, you went to put it in neutral. 

Mr. Eddie Smith. Yes, sir. 

Mr. Stupak. And the vehicle started up? 

Mr. Eddie Smith. Yes, sir. It attempted to start with me. 
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Mr. Stupak. The engine started up. 

Mr. Eddie Smith. Yes. 

Mr. Stupak. Should it start as a general rule in neutral? 

Mr. Eddie Smith. It absolutely will not. 

Mr. Stupak. But you didn’t have the fob, right? 

Mr. Eddie Smith. That is exactly right. 

Mr. Stupak. Mrs. Smith, in your testimony you have attached 
the documents provided to the committee in Exhibit B in which you 
received a response from Toyota, is that correct? 

Mrs. Rhonda Smith. The response from Toyota about the- 

Mr. Stupak. Dated December 4, 2006. It was from Toyota sent 
to you and your husband on your complaint, is that correct? 

Mrs. Rhonda Smith. Yes. 

Mr. Stupak. And in there do they say if properly maintained the 
brakes will always override the acceleration? 

Mrs. Rhonda Smith. That is what it says. 

Mr. Stupak. OK. And in this case, they talked about your inci¬ 
dent. Two totally different systems would have to fail at exactly the 
same time, the throttle linkage and the brakes, and if properly 
maintained the brakes would always override the acceleration. Is 
that what they told you? 

Mrs. Rhonda Smith. That is the letter I got. That is what they 
told me. 

Mr. Stupak. All right. Mr. Gilbert, Dr. Gilbert- 

Mr. Gilbert. Yes, sir. 

Mr. Stupak. You heard the Smiths’ testimony. You heard their 
incident. In order for it to occur as the Smiths said, would two to¬ 
tally different systems have to fail at exactly the same time, the 
throttle linkage and the brakes? Can you defeat those systems? 

Mr. Gilbert. Without actually looking at the transmission and 
what is allowable under normal conditions, it is possible that at 
that high a speed, for safety reasons, because obviously if you go 
down the road and throw your transmission in reverse, it is not a 
very good thing, that may not have been allowed by the trans¬ 
mission controls. 

Mr. Stupak. OK. 

Mr. Gilbert. So it is possible that maybe reverse wasn’t a good 
choice. 

Mr. Stupak. Was or was not a good choice? 

Mr. Gilbert. Was not. Neutral would be my choice. 

Mr. Stupak. But she already did that. That didn’t work. 

Mr. Gilbert. You know, I don’t know now exactly how that could 
happen. 

Mr. Stupak. Without an override. 

Mr. Gilbert. Well- 

Mr. Stupak. I guess what I am trying to get at, you have I be¬ 
lieve they say there are four fail-safe systems here in these Toy- 
otas. So having been a police officer and spent a little time doing 
this, if I am going 100 miles an hour and I throw something in re¬ 
verse, my car is coming to a halt. And you are right, there is going 
to be a pretty good crash, and I hope I can survive. That didn’t 
work here. So obviously something is wrong here. 

Mr. Gilbert. I can’t answer exactly what happened in her case 
without- 
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Mr. Stupak. When your car is on a wrecker and you come to put 
it until neutral so you can tow it, the engine should not start up 
and start revving, should it? 

Mr. Gilbert. No, sir, it should not. 

Mr. Stupak. OK. So besides all these electronics, we’ve just got 
some basic mechanics, at least in this car, that’s not working. 

Mr. Kane, you said you went to the public record and looked at 
NHTSA’s public records; and you saw 2,263 incidents, if you will, 
of sudden unintended acceleration. Half of those could not be ex¬ 
plained away or, if my math is pretty good, that’s 1,131 cases can’t 
be explained away. So if it’s not the pedal sticking, if it’s not the 
mat, what else can it be under this electronic throttle control sys¬ 
tem? What else is left? Electronics, right? 

Mr. Kane. I think that when we look at the complaints and you 
eliminate the physical impediments that could possibly cause 
this—and in this case remember the physical impediments are very 
limited because we have all electronics controlling these cars—and 
you rule out the driver error issue, you have only one thing left, 
which is the control systems of these cars. 

In interviewing many, many consumers and in reviewing inci¬ 
dents of complaints what we are seeing are incidents that cannot 
be explained by either one of the sticky pedal or by the floor mat 
recall simply because the drivers and witnesses have often seen 
this, including folks who have actually brought them to Toyota 
dealers, and the dealers have witnessed the cars racing without 
any driver, without any floor mat interference, and without any 
sticky pedal. 

Mr. Stupak. So for these 1,130-some incidents you have sort of 
ruled out the physical part. 

Mr. Kane. You can never conclusively rule out physical just from 
all of those complaints, but certainly the evidence suggests very 
strongly that there is more going on. 

Again, one of the things that has happened in this crisis is the 
consumer voice has been tamped down. You heard from the 
Smiths. Their story is very similar. What they report they are told 
is not credible. Consumers’ complaints have been used against 
them, saying it’s not credible. These are scenarios where folks get 
into this, are urgent, and people certainly can make mistakes. But 
there are too many problems that continue to be reported by con¬ 
sumers that are consistent and can’t be explained away as simply 
driver error or some kind of physical impediment. 

Mr. Stupak. Thank you. Thank you for your testimony. 

My time has expired. Mr. Burgess for questions. 

Mr. Burgess. Thank you, Mr. Chairman. 

Again, thank you to the Smiths for sharing your very compelling 
story with us. I’ve always wondered what would happen if I inad¬ 
vertently went into reverse going down the road. I have always 
been fearful of accidentally doing that. Now to understand that 
nothing happens, I guess—I don’t know that I am mollified by that. 

Mr. Gilbert, let me ask you a question on this. You said that you 
did these tests that you and Mr. Barton just went through and that 
you concluded that this may be a very serious problem. 

Mr. Gilbert. Yes, sir. 
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Mr. Burgess. And you called Toyota and they took some time 
getting back to you. But they did get back to you? 

Mr. Gilbert. They got back with me. I explained the situation 
in detail. I told them even, you know, a resistance value for them 
to begin testing with. They asked me for that. So I gave it to them. 
And they said that they would look into it and get back with me. 
But, of course, I have not heard back from them to date. 

Mr. Burgess. So what was the length of time between the mo¬ 
ment the light bulb went off above your head and Toyota got back 
with you about getting more information? 

Mr. Gilbert. First off, I wanted to be careful that I wasn’t crying 
wolf; and so I wanted to make sure that what I had found was re¬ 
peatable. And, of course, I wanted to look into the literature to see 
how in the world could this possibly fall within the guidelines of 
setting a DCT. 

In addition to that, I wanted to test it on another vehicle. I 
should say for the record that the Toyota Tundra that we worked 
on was clearly labeled as a prototype. So, as a result of that, it 
could be somewhat different. So I tried it on another vehicle and 
had very similar results. And at that point I became very alarmed. 

Mr. Burgess. So from that point to the point where Toyota gets 
back with you, what’s the time interval? What are we talking 
about? 

Mr. Gilbert. Probably a matter of a few days. 

Mr. Burgess. A few days. Were you satisfied with the response 
you got from Toyota after talking with them? 

Mr. Gilbert. Initially, you know, I expressed a concern. Days 
went by, and I didn’t hear a response back. But then I did, and the 
gentleman I spoke with at Toyota had set up a conference call with 
some design people to look into it. He took it very seriously or, you 
know, expressed his concern. 

Mr. Burgess. Well, if you weren’t satisfied that things were pro¬ 
ceeding with correct dispatch, at any point did you consider calling 
the Federal agency, the NHTSA folks? 

Mr. Gilbert. Actually, almost simultaneously with that, I sent 
an electronic letter to NHTSA to their hotline. 

Mr. Burgess. And- 

Mr. Gilbert. And also a written letter. 

Mr. Burgess. And- 

Mr. Gilbert. And it was registered to- 

Mr. Burgess. And their response to you was- 

Mr. Gilbert. I have not—I got a response back on the electronic 
version. It said, you know, thank you very much for your concern, 
and we’ll look into it. 

Mr. Burgess. So, to the best of your knowledge, they’ve not du¬ 
plicated your tests at this point? Or- 

Mr. Gilbert. I’m not sure what- 

Mr. Burgess. Let me ask you a question. We hear this compel¬ 
ling story of this harrowing high-speed chase down the freeway. 
And what would you expect to see? If you were called on the scene 
after the car was pulled away to the resale lot, what would you ex¬ 
pect to see? Would you expect to see—like is there like a bundle 
of wires? Are there cable holders? Would you expect some chafing? 
Or what would you be looking for to see the real-world—how the 



67 


real-world event occurred with the theoretic that you produced in 
the laboratory? 

Mr. Gilbert. If I may, I will use an analogy that I use in class 
a lot of times. If you’re sitting at home watching your television 
and that television screen blinks, do you take it in for a repair? No, 
you don’t. How come? Well, it just blinked once. 

Mr. Burgess. Problem solved. 

Mr. Gilbert. However, if you are dealing with electronics on a 
car and it blinks once, it could be a very serious thing. And in this 
case it might have blinked. 

Mr. Burgess. But I guess, if I understood your answers to Mr. 
Barton’s questions, there would have to be some breach in the insu¬ 
lation, there would have to be two wires coming in contact with 
each other, or could this all be the fault of the computer chip and 
the logic employed therein? 

Mr. Gilbert. If you reviewed the service information, you will 
see that typically, you know, what is our problem? Our problem is 
is we need to ensure that the integrity of what is being sent to the 
computer is consistent with what’s being done and everybody is on 
the same page. So the problem lies in where does the problem lie? 
It can actually be in a number of places. It could be within the sen¬ 
sor itself, the APP sensor itself. It could be in the wiring itself. 

Mr. Burgess. Would there be any diagnostic feature where 
someone could look at that and say, here is a problem with the sen¬ 
sor? 

Mr. Gilbert. Possibly. 

Mr. Burgess. The problem being a breach in insulation or a- 

Mr. Gilbert. It could be, but it may not be an obvious problem. 
It may be something that is in a microchip somewhere that’s mal¬ 
functioned. If you will—if you will look at the report- 

Mr. Burgess. Yes, here is our problem. We just got your stuff 
really late in this sequence, like 10:13 this morning. 

Mr. Gilbert. If you will look, please, on page 5. 

Mr. Burgess. Of which document am I looking at? 

Mr. Gilbert. At the preliminary report. There should be a pic¬ 
ture there similar to this. Can you see it? 

Mr. Burgess. We’re there. 

Mr. Gilbert. If you will look at the printed circuit board, if you 
will, that is a microchip. Essentially both of those electronic cir¬ 
cuits are contained within that small tiny chip. I am told by Toy¬ 
ota—when I talked with them, I asked a question. I said, are those 
two separate circuits within that microchip? They assured me that 
it was. Those are in very- 

Mr. Burgess. I’m going to break you off. I have gone too long. 
The Chairman’s going to smack me. 

Have you done this on any other make or model of car besides 
Toyota products? 

Mr. Gilbert. As far as this type of test? 

Mr. Burgess. Yes. 

Mr. Gilbert. Absolutely. 

Mr. Burgess. And- 

Mr. Gilbert. They are able to detect a circuit abnormality al¬ 
most instantly. 
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Mr. Burgess. And what is it about the Toyota design that 
doesn’t allow it to detect that abnormality, the proximity of the two 
sensors? 

Mr. Gilbert. I would say it’s not so much the proximity of the 
two sensors but the strategy that they use to detect circuit faults 
between the two. These two voltages rise together on a plane as 
you increase the accelerator pedal opening. As a result of that, if 
they’re somehow interconnected—because these are signal circuits. 
It’s all about voltage. And if these two are somehow interconnected 
through a resistance or a defective chip or chafed wiring a bad con¬ 
nection, you know, I don’t know. I need to have a vehicle that’s ac¬ 
tually failed to investigate further under normal conditions. 

Mr. Burgess. And have you had the opportunity to inspect a ve¬ 
hicle like the Smiths that has actually failed? 

Mr. Gilbert. No, sir, I have not. 

Mr. Burgess. I know our time is up. Let me ask you, Mr. Chair¬ 
man—and I realize I am just the acting ranking member, so I don’t 
know the rules very well. But we did just get Mr. Gilbert’s testi¬ 
mony very recently. Would it be permissible to ask him to remain 
with us through not the next panel but the panel after that and 
perhaps some things will come up when Mr. Lentz testifies that we 
would like to get clarification and Mr. Gilbert would be able to par¬ 
ticipate in that? Would that be permissible? 

Mr. Stupak. I’m not going to guarantee we’re going to call Mr. 
Gilbert back. I’m not sure what his plans are. 

But time is up. We’re going to the next one. If Mr. Gilbert wants 
to stay around, there would be a possibility to recall. That would 
take unanimous consent of the committee to do that. 

Mr. Burgess. Thank you. 

Mr. Gilbert. I would be more than happy to stay. 

Mr. Stupak. Mr. Dingell for questions. 

Mr. Dingell. Mr. Chairman, thank you. No questions at this 
time. I would like to express my sympathy and condolences to the 
panel members who have suffered personal or family losses. 

Mr. Stupak. Mr. Gingrey for questions, please. 

Mr. Gingrey. Mr. Chairman, thank you, and for Mr. Kane and 
Mr. Gilbert. But, also, I want to express my gratitude to the 
Smiths for being strong and brave and coming before the com¬ 
mittee and explaining to us the harrowing experience that you 
went through, Mrs. Smith. 

Listening to Mr. Gilbert, it’s almost like I am thinking of Marisa 
Tomei in My Cousin Vinny as you started explaining some of these 
things to us about what happened to the car. I feel like the judge, 
actually, listening to that testimony. 

Can either of you please explain the differences between the elec¬ 
tronic throttle control system used by Toyota and those used by 
other makes which also have the electronic throttle control system? 
Is there any unique difference? 

Mr. Gilbert. The most unique thing that I detected with the 
throttle—the accelerator pedal strategy, if you will, for verification 
of the two signals is the fact that those two signals rise on the 
same plane in unison, separated by a given amount of voltage. 

I might also add that that difference between those two voltages 
is very, very small according to their—is allowed to be almost ex- 
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actly, if you will, the same voltage. So they only have to be sepa¬ 
rated by 2/100 of a volt to still be considered by the vehicle’s on¬ 
board computer as correct. 

With that said, if you look at some other vehicle manufacturers— 
and one of the first electronic throttle systems that I investigated 
was one that was made by Honda, and I actually did some training 
in Atlanta, Georgia, for the Honda training instructors where I in¬ 
vestigated how it worked, fail-safe properties and that sort of thing, 
and basically gave the Honda instructors some information so that 
they could use it in their class. As a result of that, I was able to 
look at a lot of differences between the two. 

The thing that’s interesting—and if you will look, there is—I did 
include a different—if you look on page 13, there is, you know, an 
example of the rising planes for Toyota. And then if you look at the 
very next page in the upper right-hand corner, that is a typical ex¬ 
ample of what you might find on a Ford or a Honda or some other 
manufacturers—significant difference between that. 

Mr. Gingrey. Mr. Gilbert, you are getting me a little bit con¬ 
fused. I was just simply going to ask you to tell me what a ute was. 

Let me go ahead. Toyota maintains that their electronic throttle 
control has built-in redundancies and sensors and that if there was 
a problem with a sensor, the car’s computer would recognize the 
different signals and it would go into this so-called fail-safe mode. 

Mr. Gilbert. Yes, sir. 

Mr. Gingrey. Can you identify a point where Toyota should have 
realized that the problems the cars were experiencing were not me¬ 
chanical but they were probably electrical? What is the signals that 
Toyota missed in this instance? 

Mr. Gilbert. If I might refer to the Exponent report, one of the 
things that I thought was interesting about that report was the 
very thing that I did to introduce a fault within the system was 
exactly the thing that they left out of their report. They did 19 
tests but they did not do a circuit analysis of a short between the 
two circuits, between the two signal circuits, and that was one of 
the things that I did very up front was to see if those two circuits 
could be somehow intertwined or interconnected. 

The reason I did that was because they rose on the same plane 
of voltages. If I would have done that on a Buick or a Honda, it’s 
quite possible that that vehicle’s CCM, as soon as it detected any 
sort of connection and saw those two voltages not operating within 
their normal plane of operation, it would have set a DTC or a code. 

Mr. Gingrey. Either Mr. Kane or Mr. Gilbert, is Exponent in¬ 
volved in your talks with Toyota? 

Mr. Kane. I don’t believe they were involved. They may have 
been on the phone. We don’t know. 

If I can just step back, because I think that we can help answer 
your question in looking at is the Toyota system different from 
other electronic control systems. I think what Dr. Gilbert has iden¬ 
tified is in fact, yes, it is. It’s different in a couple of key ways. 

First of all, it’s different in the way it’s designed. Its very strat¬ 
egy and how they detect error codes has a wide window of oppor¬ 
tunity where errors can be introduced into that wide window with¬ 
out setting an error code. This is in stark contrast to some of the 
other cars that have been examined. 
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Now again, the report is preliminary. Dr. Gilbert has been work¬ 
ing literally around the clock to help document as much as is pos¬ 
sible. What he has found so far is other manufacturers’ cars do not 
have that same strategy. They employ a multitude of other strate¬ 
gies to ensure that a DTC is set so the error code is in fact set 
under these conditions so you don’t, in other words, load that gun. 
Because what Toyota has in their system is essentially a sensor 
that goes into nonfail-safe. So whatever happens to that sensor, 
whatever that sensor reacts to, the computer is just going to do 
what it says because there is no fail-safe any longer. So there is 
an outlier. 

Mr. Braley [presiding]. We have a lot of witnesses on our second 
panel, and we really need to move as quickly as we can. And you 
have a right, Mr. Gingrey, to submit additional questions, and we 
will attempt to get those answered, if you prefer. 

The Chair recognizes Mr. Rush at this time for 3 minutes. 

Mr. Rush. Thank you, Mr. Chairman. 

Mr. Kane, how many years have you been following this area of 
concern here? How many years have you been following the issues 
surrounding automobile safety? 

Mr. Kane. Well, I started this work back in 1991 at the Center 
for Auto Safety; and sudden unintended acceleration has been a 
controversial and difficult issue since the very day I stepped into 
this problem. 

Mr. Rush. As recently as last month, you released a comprehen¬ 
sive report regarding NHTSA’s history and pattern of treatment of 
sudden unintended acceleration. Is that correct? 

Mr. Kane. That’s accurate. 

Mr. Rush. I want to note that your study reached similar conclu¬ 
sions as this committee’s preliminary investigation, and that is 
that NHTSA did not prioritize consumer concerns about certain un¬ 
intended acceleration and did not conduct thorough investigations 
into the possible causes of these incidents. Do you concur with that 
conclusion? 

Mr. Kane. Yes, I do agree with that. I think when you look at 
what happened—and I don’t take lightly my criticism of the agen¬ 
cy, because, frankly, I have worked very closely with a number of 
the folks in the defects office. They work very hard. They have an 
impossible job. They are always chasing a constantly moving tech¬ 
nological environment that is moving at a rapid pace beyond, often¬ 
times, what their resources allow them to deal with. 

Mr. Rush. Thank you. And I totally concur with that. 

But my question is, under the current authority that NHTSA 
has, what more could NHTSA have done to protect consumers in 
this area? And what is it you would like for them to do? 

And following that question, are there answers that you would 
like NHTSA to take but that they may not be legally authorized 
to do? What can we do as we look forward to reauthorizing NHTSA 
to making them a leaner, meaner fighting machine for the Amer¬ 
ican consumer? 

Mr. Kane. That’s a real good question. We’ve looked at this very 
closely, and I can say that one of the things that really needs to 
happen, because we often are evaluating data NHTSA has as well 
and we can reach some different conclusions—but at the end of the 
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day, I think they really need to pay close attention and use the 
tools that are already there. 

I think a number of errors were made in the process of these in¬ 
vestigations, not so much that the tools weren’t available as much 
as the tools were not employed. When we looked, for example, at 
surveillance systems like the early warning reporting system that 
this committee was involved in following Firestone, the use of that 
data in a meaningful way would have triggered some investigations 
into the electronic throttle control. 

Doing statistical analyses of the complaints like we did with the 
quality control systems folks, their analyses have given us—again, 
the very public data we have access to have given us the tools to 
look in the right direction. So it’s the informed information we use 
to then go do our investigations and I think that those tools need 
to be employed more properly and the consumer voice has to be 
heard. 

This is a very controversial issue. Since day one when I started 
working on these issues sudden acceleration has consistently been 
blamed on drivers. We have a report from NHTSA from 1989 that 
was thrown out in response to a most recent defect petition. That 
report, frankly, is irrelevant to today’s technology in the fact that 
it really points mostly to driver error issues. 

We have to listen to the consumers, what are they saying, and 
listen carefully. I think what we’ve heard in our interviews with 
many consumers who experience firsthand NHTSA investigators, 
the NHTSA investigators came in with a very preconceived notion 
that this could not possibly happen. They took Toyota’s word for 
what happened that this can’t possibly happen, and that’s really 
what concerns us is that the investigations need to be open-minded 
without the preconceived notion and the tools need to be in place 
and, furthermore, the counsel at the agency must be willing to sink 
their teeth into complex issues even though they may take time 
and a great deal of effort to pursue to get to an end. 

Mr. Rush. Does NHTSA have the authority, do they have the 
personnel, do they have the resources to accomplish what you have 
laid out in your opinion? 

Mr. Kane. Clearly, the agency is always the underdog here, and 
we certainly—I can empathize being an underdog in a small com¬ 
pany, working against the tide. You have to really use your re¬ 
sources well. And I know the agency struggles with that. They cer¬ 
tainly could use the technological expertise or certainly be able to 
reach out more frequently and have the ability to reach out more 
frequently to folks who have the expertise like we were able to do 
as we reached out to Dr. Gilbert and he reached out to us. We can 
move quickly in doing that without the bureaucracy. I think that 
the agency would benefit from the ability to do that and particu¬ 
larly in this rapidly moving technological environment today. 

Mr. Rush. Do you have any additional comments along those 
lines? 

Mr. Gilbert. I don’t believe so. 

Mr. Rush. Thank you, Mr. Chairman. I yield back the balance 
of my time. 

Mr. Braley. Thank you. 
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The Chair now recognizes the gentleman from Oklahoma, Mr. 
Sullivan, for 5 minutes. 

Mr. Sullivan. Thank you, Mr. Chairman. 

In Mr. Kane’s statement, he states—this is to you, Mr. Gilbert— 
he states that you were commissioned to test Toyota’s electronic 
throttle control system. What direction or parameters were you 
given and what was the purpose of this study? 

Mr. Gilbert. The purpose of the study was to—and that’s what 
I outlined in the report. The purpose of the study was to basically 
contribute to a better understanding of electronic engine controls 
and the system malfunctions. That was the purpose of that, OK? 
Because of what I had discovered with the anomalies, if you will, 
within the fail-safe capabilities of this, this electronic throttle con¬ 
trol system, that’s where I focused my preliminary report; and so 
that’s what I looked at, was how can a fault occur or how could a 
fault occur within this system, this particular system that could 
possibly not be detected by the vehicle’s onboard computer and lead 
to some sort of an unsafe condition? 

Mr. Sullivan. And what directions were you given? 

Mr. Gilbert. Pretty much freedom to do whatever I needed to 
do. 

Mr. Sullivan. And when did you start your work? 

Mr. Gilbert. Good question. 

Mr. Kane. I think—if I could jump in here for a moment, I think 
Dr. Gilbert and I, we had some communications between him and 
my engineer in my office over a period of time and he reported his 
findings. My inclination at that point was immediately that he was 
on to something interesting; and we said, great, what will it take 
to get to you investigate this further? And Dr. Gilbert indicated 
that he needed some additional tools and he needed a little bit of 
time because he had some vehicles, and we authorized him to do 
whatever he needed to do to document this as quickly as possible. 

He and I were both very concerned about the public safety aspect 
of this, which is, frankly, why we have very little parameters. We 
simply were all putting together a Herculean effort to get some 
testing done and to document what we could. Because, clearly, 
there is a diagnostic strategy within Toyota there is appearing to 
be an outlier. 

Now, again, I want to emphasize, do we know that this is the 
cause of unintended acceleration? The answer is no. We have a 
bookend here with Dr. Gilbert’s work. We have a bookend on this 
end with consumer complaints, and the interesting part is that this 
matches up against what Dr. Gilbert is telling us. 

Are there other possibilities? Absolutely. We have always—from 
the very beginning, we have maintained that this problem is multi¬ 
faceted and multi-root cause. There is no one singular problem 
here. But what Dr. Gilbert is pointing out to us is informing us to 
look at the next steps. 

Mr. Gilbert. If I could expand on that a little bit. You know, my 
curiosity was first piqued by watching the news media and the— 
you know the publicity that was going on about that. I first called 
Mr. Kane—and I believe it was November something. It was just 
a casual conversation, some questions about it. And, you know, it 
kind of piqued my interest; and that’s why I went ahead and 
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looked into it on my own. There was no agreement between us to 
do anything. I just simply investigated. 

When I found what I did initially, the first thing I did was I 
drafted a letter to NHTSA. I contacted Toyota, and then I also con¬ 
tacted Mr. Kane to tell him of what I had found. Literally within 
seconds I had an e-mail response back from Mr. Kane, and that’s 
where it proceeded from then. And he was willing to give us what¬ 
ever we needed equipment-wise and that sort of thing to jump 
ahead, if you will, into investigating that. So that’s what I did. 
With approval of the university, we proceeded into our research. 

Mr. Sullivan. Well, Mr. Gilbert, were you told when you began 
your work that this may be used in preparation for litigation? 

Mr. Gilbert. You know, I assumed that that was where it could 
go, OK? My main search was for the truth. If you would have said 
that I would be sitting here today, I would have been really floored. 
But, you know, my main purpose was to get to the bottom of this, 
and that’s where I would like to be. I would like to take this re¬ 
search a little farther. 

Mr. Sullivan. How many vehicles or how many brands or manu¬ 
facturers did you do similar tests on? 

Mr. Gilbert. Have we done? Currently, today, within this re¬ 
search—and, of course, it’s not included in this report—but we’ve 
simply—you know, we’ve looked into a Buick Lucerne that we 
have. We’ve looked into a Ford F-150. We also have a Chrysler 
product that we had planned on using. We just simply ran out of 
time to be able to do the time for the exhaustive testing that we 
need to be able to. 

Because other systems are different, we have to approach their 
strategies from a different direction. None were quite as easy as 
the Toyota to crack. And as a matter of fact, the Buick Lucerne, 
we’ve not been able to do it, anything close to what we’ve done with 
this. 

Mr. Sullivan. Mr. Gilbert, how does Toyota fix the problem you 
demonstrated in your study? 

Mr. Gilbert. How would they fix it? My first recommendation 
would be the brake pedal fail-safe, where if the accelerator input 
was high along with the brake pedal application that the vehicle 
would go back to the fail-safe mode, set an DTC, and reduce power. 
That’s the first thing that needs to be done. They need to be repro¬ 
grammed. Currently, it’s my understanding that some vehicles 
have that; some do not. Some are scheduled to be reprogrammed; 
some are not. 

The next thing that needs to happen is they need to re-evaluate 
their fault detection strategy in this area. They either need to 
tighten their parameters, change the strategy altogether, or do 
something to ensure that the type of problem that I have been able 
to introduce into the system is detectable. By detection, that means 
that then the fail-safe reduced engine power and that sort of thing 
is now in play. 

Mr. Stupak. [presiding.] The gentleman’s time has expired. 

Ms. DeGette for questions, please. 

Ms. DeGette. Thank you, Mr. Chairman. 
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Mr. and Mrs. Smith, I really want to thank you for coming today. 
I think the thing that has got to be the most frustrating is that 
this horrible thing happened to you and then nobody believed you. 

We had the same situation in Colorado around the same time 
where we had a family—a mother of young children. She was driv¬ 
ing a Prius, and this happened to her on the highway in the moun¬ 
tains and went—and she finally she did what you did, Mrs. Smith. 
She went off the highway and drove into some trees so that she 
wouldn’t hurt anybody else. Luckily, she lived. 

But the same thing happened. The Toyota lawyer sent them let¬ 
ters saying, obviously, it was some problem with your maintaining 
the car, because there was nothing wrong. 

So thank you for—it’s hard for you to sit here and say this and 
for people to deny your credibility. So I just want to say that. 

I have a couple of questions for you, Mr. Gilbert. You heard the 
Smiths talk today about what happened, and I’m sure you have 
read their testimony as well. Is what Mrs. Smith accounts as hap¬ 
pening with her car consistent with a floor mat failure in your ex¬ 
perience? 

Mr. Gilbert. I think we need to be perfectly clear in that floor 
pedal or accelerator pedal entrapment with a floor mat is consider¬ 
ably different than what I’ve- 

Ms. DeGette. So your answer would be no? 

Mr. Gilbert. Restate the question, please. 

Ms. DeGette. Is what she testified happen to her car consistent 
with a floor mat problem? 

Mr. Gilbert. It’s more consistent- 

Ms. DeGette. Is it consistent with a floor mat problem? Yes or 
no, if you can. 

Mr. Gilbert. I would say no. 

Ms. DeGette. Would her problem be consistent with an accel¬ 
erator sticking? 

Mr. Gilbert. Sticking? It doesn’t sound like that to me. 

Ms. DeGette. OK. Would it be a problem with the brake, some 
kind of a worn brakes or something like that? 

Mr. Gilbert. I might address the brake statement a little bit fur¬ 
ther. 

Ms. DeGette. Sir, I apologize. If you can make it short, because 
I only have 5 minutes. Thanks. 

Mr. Gilbert. If the brakes are applied while the vehicle is going 
down the highway and the throttle suddenly snaps to wide open 
throttle, you have two things to overcome. Not only do you have the 
kinetic energy of the vehicle moving forward that you have to got 
to bring to a halt, but you also have the full power output of the 
engine. At that point, the brakes are going to get very hot very 
quick, and they’re going to start to fade fast. 

Ms. DeGette. But would the original problem be caused by a 
brake problem of the acceleration that Mrs. Smith experienced? 

Mr. Gilbert. No. Brakes don’t have anything to do with the ac¬ 
celeration. 

Ms. DeGette. Right. OK. 

Now here is something you might not know. Just today, Toyota’s 
lawyers told the committee staff that Toyota was able to duplicate 
your tests. The Toyota lawyers also said that they had the same 
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outcome that you had in your test but with no error codes. But 
they also said, the conditions that you imposed on your testing 
were “sabotaged” because you manipulated the electronics to make 
that happen. And they claimed that this could happen if you “sabo¬ 
tage” any car. Can you talk very quickly- 

No, let me ask you this. Could what you did to those Toyotas get 
that outcome happen to Toyotas in real-world conditions? 

Mr. Gilbert. In my opinion, yes. 

Ms. DeGette. OK. And now certainly most of us aren’t engi¬ 
neers. I never even got a C in any kind of engineering class, be¬ 
cause I never took one. Can you explain the types of conditions 
that might cause these results in the real world? 

Mr. Gilbert. It could be an anomaly in the accelerator pedal 
sensor itself. It could be a problem within the wiring harness. It 
could be a problem within the vehicle’s onboard controller as well. 
The important question to ask here is, if I am able to interconnect 
these two signals, it is possible that accelerator pedal position sen¬ 
sors could have been mismanufactured from the very day that they 
were built. The fail-safe detection capabilities of the onboard com¬ 
puter are going to accept that as valid. So it’s possible that 
mismanufacturing of some component along the line has somehow 
compromised the safety. I don’t know exactly. 

Ms. DeGette. So it could happen in the real world? 

Mr. Gilbert. Absolutely. 

Ms. DeGette. And is it significant to you that Toyota’s inde¬ 
pendent consultant confirmed your tests? Does that make a dif¬ 
ference to you? 

Mr. Gilbert. They said that they were able to duplicate my con¬ 
ditions without setting a DTC. 

Ms. DeGette. Yep. 

Mr. Gilbert. I think that’s significant. They should look at that 
and say, why didn’t it? 

Ms. DeGette. One last question, why do you think Toyota wasn’t 
able to figure this out previously? 

Mr. Gilbert. Maybe they didn’t ask the right questions. 

Ms. DeGette. Thank you. 

Mr. Stupak. Mr. Doyle for questions. 

Mr. Doyle. Yes. Mr. Chairman, I will be brief. 

To the Smiths, thank you so much for your testimony today. We 
appreciate you being here. 

Mr. Gilbert and Mr. Kane, you said Toyota will be introducing 
a software fix or some sort of patch to institute a fail-safe where, 
if the accelerator and brakes are both on, the brakes win. But you 
also said that not all cars could be updated with this patch. What 
do you think Toyota should do for the cars that are on the road 
that can’t be easily updated? I mean, is this something where 
NHTSA should be called for some sort of a hardware fix or to swap 
the CPU? How do we deal with the cars that aren’t easily ad¬ 
dressed with this software patch? 

Mr. Kane. I think that that raises the question from the very 
get-go, what are the technological problems that give rise to that? 
I mean, frankly, these vehicles have substantially similar electronic 
throttle control systems going back as far as 2002, and I have not 
heard that there is a technological obstacle to installing a brake to 
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override. It is something we have advocated independently of Dr. 
Gilbert in his work. We believe that it is a critical safety omission 
on behalf of Toyota that has led us in part to where we are today 
simply because there is no driver control in the event of a runaway 
engine. Dr. Gilbert and I have talked about this subsequently, and 
it’s something that has to happen. The technological obstacles need 
to be looked at closely to see if they’re legitimate. 

Mr. Doyle. Do you have anything to add to that, Dr. Gilbert? 

Mr. Gilbert. I think it’s important to note that the very initial 
problem needs to also be addressed in that the fail-safe detection 
capabilities of this electronic throttle control system apparently fall 
short of where they need to be. The fail-safe or the brake pedal 
override, if you will, is just an added measure of safety in the event 
that if for some reason this circuit was not detected as being defec¬ 
tive then at least the driver has some second course of action that 
should force it into a fail-safe mode. That’s exactly what it would 
want. It may be possible that other vehicle manufacturers may 
want to address this same situation as well, and I’m told that there 
is a number of them that do. 

Mr. Doyle. Thank you. 

Mr. Chairman, I will yield back. 

Mr. Stupak. Thank you, Mr. Doyle. 

Mrs. Christensen for questions, please. 

Mrs. Christensen. Thank you, Mr. Chairman; and, again, I 
thank all of you for being here, particularly the Smiths. 

Mr. and Mrs. Smith, I am not clear. In light of the recalls that 
have happened now, have you been contacted by your dealer, the 
district field technician, NHTSA, or anyone to rectify the problems 
that you have gone through over the last couple of years? 

Mrs. Rhonda Smith. Have I been contacted by anyone? 

Mrs. Christensen. Yes. You got no response from your dealer, 
from the technician, and from NHTSA over the last few years, is 
that correct? 

Mrs. Rhonda Smith. That’s correct, yes. 

Mrs. Christensen. In light of the recalls, has anyone come back 
and contacted you? 

Mrs. Rhonda Smith. No, ma’am. 

Mrs. Christensen. And we’ve been told I think that in case of 
unintended acceleration, what should happen is to apply the brake, 
put the car in neutral, and bring it to a safe stop. Isn’t that what 
you did? Would that be- 

Mrs. Rhonda Smith. I tried. 

Mrs. Christensen. And it did not stop the car? 

Mrs. Rhonda Smith. It did not. But also I think there is some¬ 
thing I didn’t mention. Of course, you all on the panel know about 
my letter. But this car also, something electronic, it was doing the 
revving up and down, also, and I think other people in this room 
did not know that. But my car, even when it was parked on the 
side of the road and I was trying to push that button to stop it, 
it was still revving up and down. So that was another little extra 
nice thing there about the electronics. 

Mrs. Christensen. I did read that in your testimony. 

I had a question about the break override, but I think that that 
was answered. 
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Mr. Kane, you are laying most of the blame on Toyota; and I 
would like to know, in your experience, judging—looking at your 
experience with Toyota and their response or their lack of response, 
what is it that you have generally seen in your work with other 
manufacturers? Is this the usual response, the way that it- 

Mr. Kane. That’s a good question. Certainly—we’ve certainly 
seen other manufacturers try and push these safety measures 
down. 

I think what’s particularly troubling is that Toyota holds a spe¬ 
cial place here in the United States amongst owners. As you know, 
we’ve heard from many of the members here that Toyota is a 
lauded brand. People look at Toyota as being the most reliable, as 
a company that we can all stand behind and that we know that 
their products are reliable. 

I think what is the crisis that we’re in today is in part because 
that vaunted image that they’ve created is not meshing with their 
response and certainly not the response that they’ve given to con¬ 
sumers. And that’s particularly troubling, and I think that’s why 
we’ve seen them fall so hard and so fast. 

Mrs. Christensen. But the answer to your question, though, I 
think is—because while Toyota’s on the spot today, your response 
from other manufacturers has been similar? 

Mr. Kane. Unfortunately, in crises, we see manufacturers act in 
ways that often ignore some of the public safety issues that need 
to be up front. That’s been my experience. 

Mrs. Christensen. OK. Unless Dr. Gilbert has anything to com¬ 
ment on that question, I have no further- 

Mr. Gilbert. I would like to comment on a statement that Mrs. 
Smith has made. She mentions the fact of the engine revving, oK. 
One of the things that the onboard computer will do is, if the RPMs 
of an engine get to a certain limit, in order to keep from destroying 
the engine the rev limiter will kick in. And what that will do is it 
will give a very pronounced audible revving of the engine. This is 
consistent with a situation where wide-open throttle exists. 

Mrs. Christensen. Thank you for that clarification. 

Mr. Chairman, I yield back. 

Mr. Stupak. Thank you. 

Mr. Braley for questions, please. 

Mr. Braley. Thank you, Mr. Chairman. 

Mr. and Mrs. Smith, you graciously accepted the responsibility 
earlier in your testimony of speaking on behalf of the people who 
aren’t alive to tell their stories of what happened with the sudden 
acceleration that they did not anticipate, and I want to thank you 
on behalf of all those people for having the courage to come tell 
your story. 

But as you have sat here throughout this hearing, I am struck 
by the fact that you both seem like reasonable, intelligent, articu¬ 
late, sophisticated people, and yet every time you have raised a 
concern about this problem, people treated you like you were crazy. 
So speaking for all those consumers who have gone through similar 
frustrations, I want you to tell this committee what it’s like to 
know that you’re not crazy, that you know what happened and 
have nobody in a position of authority who is willing to do some¬ 
thing about it. 



78 


Mrs. Rhonda Smith. Well, it made us very, very angry. I tried 
and my husband tried so hard to send it out to the media, and I 
knew no one would listen to me as a little person or to my hus¬ 
band. So I knew from the very first. And so I even—you don’t know 
some of the movie stars and Oprah and all those big people. I 
thought if I can just get them—if I can just get them to get on to 
this, because I knew I couldn’t fight, we could not fight the a big 
company like that. But we got no response from that. 

But to be treated like we were, there are no words to express the 
anger that was there. I mean, to even get slapped in the face time 
after time and to literally—and to be literally be called liars, which 
we are not. But what are you going to do? We did all we could do. 

Mr. Braley. And I congratulate you for that. I think you should 
have called Joe Pesci and Marisa Tomei. 

I want to talk about My Cousin Vinny with Mr. Kane and Mr. 
Gilbert. It is probably one of the best movies on trial advocacy and 
engineering I have ever seen. And one of the scenes, a classic scene 
in that movie is when they are sitting in this rundown hotel room 
arguing over who is responsible for a leaking faucet. And Marisa 
Tomei, Mona Lisa Vito, the character in that movie, said to Joe 
Pesci that she turned off the faucet. He said, are you sure? She 
said, I am sure. And he said, are you sure you are sure? And she 
said, I am. 

One of the reasons that scene is so important is because I have 
right here the reference manual on scientific evidence that is used 
in Federal courtrooms all over the country to deal with scientific 
evidence and engineering, and there is a specific chapter in here 
called Success and Failure in Engineering that gets right to the 
heart of that faucet scene. It talks about the role of failure in engi¬ 
neering design. 

Failure is a central idea in engineering. In fact, one definition of 
engineering might be that it is the avoidance of failure. When a de¬ 
vice, machine, or structure is designed by an engineer, every way 
in which it might credibly fail must be anticipated to ensure that 
it is designed to function properly. But, gentlemen, if you com¬ 
pletely exclude from your analysis one potential problem that 
might be contributing to sudden unanticipated acceleration, you’re 
not doing your job as an engineer, are you? 

Mr. Gilbert. Absolutely. 

Mr. Braley. And one of the things that we know is that—and 
this is something that is true in a lot of disciplines, not just engi¬ 
neering. But another part of this manual says, one of the apparent 
paradoxes of science and engineering is that more is learned from 
failures than from successes. Isn’t that true in the fields that both 
of you work in, that it’s the rigor of a discipline of repeated testing 
and ruling out of potential causes that leads you to the ultimate 
truth of what’s causing a problem? 

Mr. Gilbert. Yes, sir. 

Mr. Braley. And this same manual goes on and talks about how 
successful designs can lead to failure. And we’ve seen that, where 
a product which is used on multiple applications, hundreds and 
thousands, maybe millions of times does not encounter an outside 
event like the ones you’ve been talking about that will trigger a 
catastrophic incident that can lead to the sudden death of people 
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like we’ve heard about at this hearing. And it’s not that these com¬ 
panies are bad or are intending to build defects into the product. 
It’s just sometimes the rigorous application of design analysis and 
failure analysis has not been applied to correct a problem. Do you 
agree with that? 

Mr. Kane. I do. 

Mr. Gilbert. Yes. 

Mr. Braley. Mr. Chairman, I think that’s been one of the prob¬ 
lems of getting to the core of this problem all along is that we’ve 
been looking for mechanical failures that are a cheap, easy fix and 
haven’t done the type of rigorous failure analysis to get to the heart 
of the problem. 

And I will yield back. 

Mr. Stupak. Thank you, Mr. Braley. 

That concludes questions by all members of the subcommittee. 
Oh, Ms. Schakowsky. Sorry. I didn’t see you there, Jan. You are 
recognized for 5 minutes. 

Ms. Schakowsky. Thank you. 

Mr. Gilbert and Mr. Kane, you have both done extensive research 
on the electronic throttle systems of Toyota. Have you done any 
similar research on other brands? Do you intend to do so? Do you 
think that the problem that you found in Toyota might be common 
to other vehicles or present in other vehicles? 

Mr. Gilbert. It is possible that there may be other vehicles that 
may use a strategy that’s not ironclad as well. You know, that re¬ 
quires a much more in-depth investigation of those systems as well. 
You’ve got to remember that in order for you to be able to look into 
what it takes to set a diagnostic trouble code or a fault in this sys¬ 
tem you first have to identify what the parameters are for the vehi¬ 
cle’s manufacturers to allow such a thing to occur. Most of them 
are very, very tight. 

When I first started into this, I had a preconceived notion that 
it was probably going to be an impossible task. So you can imagine 
my surprise when I found that it was as straightforward as it was 
to be able to introduce a fault. 

Ms. Schakowsky. Mr. Kane? 

Mr. Kane. Yes. I think generally looking at—as someone who 
does defect detection work and surveillance on problems in the field 
and using the various data sets, there clearly could be problems 
with other manufacturers. But what’s interesting in looking at 
these problems is that we’re now at a place where our regulations 
are still very behind in the technology. The technology that’s in 
these cars and controls these cars—I mean, the fact that we don’t 
have requirements, for example, for a brake to idle override on 
electronics despite the recognition of the problems that can occur 
may be some shortcomings that could address that on a more broad 
basis. 

Ms. Schakowsky. Thank you. 

I wanted to ask the Smiths a question and add my thanks to 
both of you for being here. You absolutely did the right thing, and 
you went to Toyota, and you went to NHTSA. It sounds like you 
went to Oprah. But you stated that prior to inspecting your vehicle, 
NHTSA seemed to have already decided that the event you experi¬ 
enced was caused by a floor mat trapping of your accelerator pedal. 
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And you must have been surprised. You must not have been sur¬ 
prised when NHTSA’s incident report blamed the floor mats for 
your harrowing experience. Do you think that it was the floor mat 
that caused the unintended acceleration? 

Mrs. Rhonda Smith. No. 

Ms. Schakowsky. And the committee received a copy of a vehicle 
and incident site inspection memorandum for your vehicle drafted 
by Scott Yon, an investigator with NHTSA on May 2nd, 2007. And 
Mr. Smith, halfway through the first paragraph, states—NHTSA 
states, “No electronic interrogation of any vehicle system was per¬ 
formed.” That means that NHTSA decided that it did not need to 
investigate whether electronics played a role in your wife’s experi¬ 
ence. How do you feel about NHTSA’s decision not to even inspect 
your car’s electronic system? 

Mrs. Rhonda Smith. Well, it was when I received that in the 
mail, I called Mr. Yon and questioned him about that. Because I 
told him all along, even when he came down, I said it was not my 
floor mats. My floor mats did not make all those other things hap¬ 
pen to my car. They couldn’t have. And I told him that something 
else needed to be checked out. The electronics needed to be checked 
out on that car. 

And I have a note—I don’t know if it’s on that original one 
there—but I have a note at the top that he told me that further 
investigation was going to be done on that type of vehicle, that it 
was an ongoing investigation. 

Ms. Schakowsky. And did you receive any further notification 
about what happened? Or did you inquire about- 

Mrs. Rhonda Smith. I received nothing else. And also at that 
point he said that he was being taken off of the investigation, and 
I thought that was rather strange. 

Ms. Schakowsky. Thank you. 

Mrs. Rhonda Smith. So I never—no, I just gave up on it then. 

Ms. Schakowsky. Thank you, all of you. 

I yield back, Mr. Chairman. 

Mr. Stupak. That now concludes questions from members of the 
subcommittee. There are a number of members here from the full 
committee, as I recognized earlier. They will be allowed to ask 
questions. 

Mr. Buyer, questions, please, 5 minutes. 

Mr. Buyer. Thank you very much. 

For the purpose of open disclosure, just down the road from 
where I live is Lafayette, Indiana. Subaru makes the Toyota Camry 
there in Lafayette. 

I also personally know a lot of people who work on the line, and 
they are very sharp. They take a lot of pride in what they do. 

And I would also recognize—I don’t care whether it’s Toyota or 
any other company out there—if, in fact, they’ve done things to 
cover up an error, I assure you that their brand is blemished, and 
it requires good-faith commitments on their part to then restore 
trust and confidence in people to buy that product. So I can recog¬ 
nize that Toyota has to get off their heels and on their toes to do 
this. 

At the same time, with regard to open disclosure, I am uncom¬ 
fortable here today, Mr. Chairman, with regard to some of the tes- 
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timony. The testimony—the reason I say that is that one of the 
nice things about our advocacy system in America is that the truth 
will always come out someway, somehow and that we also have to 
make sure that the advocacy is pure. 

So, Mr. Kane, I am uncomfortable with regard to your advocacy 
here today. I just want you to know that. And also that of Mr. Gil¬ 
bert. 

Mr. Kane, your firm, Safety Research & Strategies, has released 
a report on February 5 detailing a number of allegations against 
Toyota related to sudden unintended acceleration. You noted in 
your report that it was not funded by attorneys, consumers, advo¬ 
cacy groups, or experts interested in the subject matter. It was not 
produced for litigation against Toyota Motor Company. You would 
nonetheless like to acknowledge five attorneys who sponsored some 
of your research into sudden unintended acceleration in Toyota ve¬ 
hicles. You then go on to list the five firms. 

What does the word “sponsored” mean? 

Mr. Kane. Let me tell you that- 

Mr. Buyer. No, what does the word “sponsored” mean? 

Mr. Kane. The word “sponsor” means we have done work for 
these folks to represent the victims- 

Mr. Buyer. How much have you been paid by these firms? 

Mr. Kane. Frankly, I have not a lot of calculation on that, but 
what I can tell you is- 

Mr. Buyer. Is it $1 million? 

Mr. Kane. No, sir. 

Mr. Buyer. Is it $500,000? 

Mr. Kane. It is far less than it cost me to be here today. 

Mr. Buyer. Is it $100,000? 

Mr. Kane. No, sir. 

Mr. Buyer. Then what is it? 

Mr. Kane. I don’t know the answer. 

Mr. Buyer. You don’t know how much lawyers are paying you 
with regard to your report? Of these five attorneys who have spon¬ 
sored your research, how many of these law firms right now are 
suing Toyota? 

Mr. Kane. I believe every one of them. They represent the voice 
of a victim in the problem that we are dealing with today. We are 
informed by those victims. 

Mr. Buyer. So you are acknowledging that you are being spon¬ 
sored by five litigation trial lawyer firms of whom are suing Toyota, 
is that correct? 

Mr. Kane. If your intimation is- 

Mr. Buyer. No, that is not my intimation. Is that correct? 

Mr. Kane. It is correct that we have worked for those- 

Mr. Buyer. Is it correct? 

Mr. Kane. If your intimation is that our advocacy is somehow in¬ 
formed by- 

Mr. Stupak. OK. OK. Hold on here. Hold on. Buyer, hold on. You 
can’t be talking over each other. 

Mr. Buyer. I directed him to answer a simple question, Mr. 
Chairman. 

Mr. Stupak. Then tell him he is not responsive. 

Mr. Buyer. You are nonresponsive. 
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Mr. Kane. I am responsive to your question, Congressman. I 
have answered your question. 

Mr. Buyer. Do you acknowledge- 

Mr. Stupak. Mr. Kane. 

Mr. Buyer. Do you acknowledge that the five law firms that 
have sponsored you are involved in litigation against Toyota? 

Mr. Kane. That is accurate. 

Mr. Buyer. Thank you. Thank you. 

Now with regard to Mr. Gilbert, I don’t understand what the 
word—now we’ve kind of dissected what the word “sponsored” 
means. Sponsored means being paid. What does the word “commis¬ 
sioned” mean? Are you being—when Mr. Kane commissions to you 
do a report, are you doing it for free? Or are you being paid? 

Mr. Gilbert. I am being paid. 

Mr. Buyer. All right. How much money are you being paid for 
this report by Mr. Kane? Is it more than $100,000? 

Mr. Gilbert. No. 

Mr. Buyer. How much money are you being paid by Mr. Kane? 

Mr. Gilbert. Whatever he is paying me, it’s not enough, trust 
me. 

Mr. Buyer. Mr. Kane, how much have you paid? 

Mr. Kane. I can answer that question if you would like. 

Mr. Buyer. Mr. Kane, how much have you paid? 

Mr. Kane. I have paid Dr. Gilbert $1,800, and I have sent him 
some technical equipment that cost me approximately $4,000, sir. 

Mr. Buyer. How much more money is to be paid? 

Mr. Kane. We have entered an agreement where as his time he 
will be paid $150 per hour for his service moving forward. 

Mr. Buyer. Moving forward. So what we have here is you are 
being sponsored by five law firms of whom are suing Toyota and 
you have now hired someone to prepare a report that could also be 
used in litigation later on. Now I am getting a better picture. 

Now with regard to this question about manipulation, Mr. Gil¬ 
bert, in order for you—I don’t understand what the word “manipu¬ 
lation” means. In order for you to—the vehicles that you use, are 
these vehicles that had an acceleration problem or they did not? 

Mr. Gilbert. No, sir. They did not. These were normally- 

Mr. Buyer. Did you cut three wires in order to manipulate this? 

Mr. Gilbert. No, sir. The circuit remained intact from the accel¬ 
erator pedal to the ACM. The only thing that I did—because of 
safety purposes—is I tapped into those circuits so I could watch 
them with an oscilloscope and understand what was going on. 

I might back up and say that I had the decision on whether to 
push the send button to NHTSA. I had the decision on my own to 
contact Toyota. I had the decision on my own to contact Mr. Kane. 
To be quite honest, at the moment that I discovered this, I was sick 
at my stomach. 

Mr. Buyer. Mr. Chairman, I think what you’re doing here is the 
right thing. We will find the problem. There will be a lot of re¬ 
search done out here. I don’t think this is the—this is just the 
starting point to find the problem. And I think America, Mr. Chair¬ 
man, has learned that whenever—you know, from the Dateline in¬ 
cident whereby they re-created the staged crash for the fuel tank, 
that when you manipulate to exaggerate and show there is a prob- 
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lem, that doesn’t work very well. But I believe that smart minds 
are actually going to resolve this problem, Mr. Chairman. I appre¬ 
ciate you holding this hearing. 

Mr. Stupak. As the ranking member said, we’ve looked at over 
100,000 pages of documents. We will continue to have further hear¬ 
ings in this area. This is probably the first of a number of hearings 
we will have. 

Next, Mr. Gonzalez is a member of the committee. Your turn for 
questions, please. 

Mr. Gonzalez. Mr. Chairman, thank you very for this oppor¬ 
tunity. 

I guess I need to start off by just making an observation that I 
think you can be a Member of Congress, you can be a plaintiffs 
lawyer and you can be a manufacturer, and we would all still have 
safety first. So I will ask Mr. Kane and Mr. Gilbert, the fact that 
you have these relationships as has been explained, has that al¬ 
tered or modified any of your testimony here today? 

Mr. Kane? 

Mr. Kane. No, it has not. We prepared our report at our own- 

Mr. Gonzalez. Yes or no would be fine. Mr. Gilbert? 

Mr. Gilbert. No, it has not. 

Mr. Gonzalez. The Toyota Tundra plant located in San Antonio, 
Texas, is not in my district. I represent half the city. But I would 
have been really proud to have had that particular enterprise in 
my district because of the type of corporate citizen that Toyota has 
been in our area, the opportunities that it has presented. But that 
doesn’t mean that any individual or corporation is not going to be 
held to the same standard, whether they are in your district or not. 

Now, I do have a question. Mr. Kane, you would attribute sudden 
unintended acceleration to floor mats in certain instances, would 
you not? 

Mr. Kane. Absolutely. As we have said in our report, we agree 
that that can happen. 

Mr. Gonzalez. And Toyota has addressed that? 

Mr. Kane. Very late. Yes, they have lately. 

Mr. Gonzalez. They have addressed it. It is not an existing con¬ 
dition that you should be concerned about. 

Mr. Kane. It is a problem they have experienced for years and 
they have not addressed it in all models. 

Mr. Gonzalez. I do wish we were in a courtroom, because I 
would have the help of a judge that you would answer the ques¬ 
tions succinctly without any editorializing. Unintended acceleration 
could also be caused by a sticky accelerator. You don’t dispute that, 
do you? 

Mr. Kane. Yes, I do. 

Mr. Gonzalez. You do dispute that the present corrective action 
being taken by Toyota on the sticky acceleration pedal is not- 

Mr. Kane. It does not result in unintended acceleration as we 
have looked at unintended acceleration. 

Mr. Gonzalez. Well, it is going to be how you are going to define 
it, if it is going to be sudden, if it is going to be constant and so 
on. But you are saying it has nothing to do—you are on the record 
today saying that a sticky pedal has nothing to do with unintended 
acceleration or maintaining acceleration at a certain point? 
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Mr. Kane. Maintaining at one point is different. It is not sudden 
unintended acceleration, sir. 

Mr. Gonzalez. And we can get into that debate. But we have 
confused all of that, if you haven’t noticed, but no one, and I am 
hoping maybe other panels and other committees will go into the 
different distinctions of when you have hit the accelerator and it 
gets stuck as opposed to when you don’t even touch it and the car 
goes out of control. These are huge differences which we are not 
even touching on, is my understanding. 

So I gather what you are saying is what hasn’t been tested might 
be a third culprit, and that is going to be the electronic system. Is 
that what you are saying? 

Mr. Kane. Yes, sir. 

Mr. Gonzalez. But at this point you would not go on record and 
say that would be the only cause? 

Mr. Kane. No, sir. 

Mr. Gonzalez. Mr. Gilbert, have you ever heard of Leonard 
Evans? 

Mr. Gilbert. No, sir. 

Mr. Gonzalez. I hadn’t either, to be honest with you. But he was 
on Linda Wertheimer’s recent NPR program, and this is what he 
said. And I always believed this, and I think Click and Clack agree, 
the weakest brakes are stronger than the strongest engine. All 
right? 

So what happened to the Smiths, which wasn’t their fault and 
totally out of control, it shouldn’t happen to anyone. But if you ap¬ 
plied the brakes with all the humanly possible pressure that you 
have, should it have stopped the car? Should it have brought the 
car to slowing it down or stopping it? And, if not, why? What would 
cause someone to be able to put that much pressure on that pedal 
and not have any result what ever? 

Mr. Gilbert. First off, let’s ask the question, let’s say that the 
vehicle was at speed, 60 miles per hour. It took a certain amount 
of horsepower to get there, would you agree? 

Mr. Gonzalez. Sure. 

Mr. Gilbert. Most of us don’t drive our car at wide open throttle. 
Most of the time when you are driving down the interstate you are 
looking at a partial throttle opening at best. If you were at speed 
and the throttle snapped full open, you have two things to over¬ 
come: You have the kinetic energy that was built up in that vehicle 
to get there, which took a lot of power. You also have now the full 
amount of the engine to try to overcome. 

So, at that point, and I believe that there has been some studies 
done about braking distances, even if your brakes were sufficient 
to bring that car under control, it is going to extend the stopping 
distance considerably. And when you do that, the brakes start to 
overheat. The hotter they get, the less effective they become. Es¬ 
sentially that is all a brake system does. It takes that energy that 
you stored in that car and it changes it into heat as you apply the 
brakes. 

Mr. Gonzalez. So that may explain what happened, but not nec¬ 
essarily that the brake computer malfunctioned at the same time 
that your accelerator computer. Because you have two different 
computers in that model, don’t you? 
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Mr. Gilbert. Would you explain that, please? 

Mr. Gonzalez. My understanding is that you have two separate 
computers in that model car. Now, I may be wrong, and I don’t 
know that they had brake override or whatever. 

Mr. Gilbert. Your brake system is still hydraulic. Excuse me. 
Your brake system is still hydraulic. Your brake system is still hy¬ 
draulic. The electronics that we put in place on the brake systems 
are there primarily for analog brake purposes. They are for safety, 
so that you can steer without losing control of the vehicle. So it is 
possible that you could lose your anti-brake capability, but still 
have full brake application because of the simple hydraulics of the 
system. That is the way it works. 

Mr. Gonzalez. The brakes should work. I am over my time, Mr. 
Chairman. Thank you for being so generous. 

Mr. Stupak. Mr. Terry for questions, please. 

Mr. Terry. No questions. 

Mr. Stupak. No questions for Mr. Terry. 

Mr. Ross, is he still here or did he leave? 

Well, that concludes then all of the questions of everybody on 
this panel. I want to thank the witnesses, the Smiths, Mr. Kane, 
Dr. Gilbert. You are welcome to stay for the rest of the hearing if 
you would like. 

Mr. Burgess wants to ask one more question. I know better, be¬ 
cause Mr. Burgess never asks one question. We will try it, Mike. 

Mr. Burgess. Mr. Gilbert, if I could just ask you to address this, 
what happened when that car was put into reverse? Why did that 
not seize up the transmission and drop it on the road? 

Mr. Gilbert. Some transmissions are designed—and, you know, 
you are asking me to speculate here a little bit, because- 

Mr. Burgess. Well, let me ask you this. Is there anything that 
you have found that would have prevented the vehicle from engag¬ 
ing the reverse gear? Does it have something that stops it from 
going into reverse? 

Mr. Gilbert. Hydraulically speaking, and you need to speak to 
someone who works more on transmissions, I have not been into 
transmissions for quite some time, there are a number of condi¬ 
tions where you don’t want to go into reverse. So it is possible that 
hydraulically or electronically it was not capable of going into re¬ 
verse at speed like that. 

Mr. Burgess. Then what about the on-off switch, the button in 
that car? 

Mr. Gilbert. I can’t address that. 

Mr. Burgess. Thank you. 

Mr. Stupak. That now will conclude the questions for this panel. 
Thank you again for being here. 

It has been a long hearing so far. We have two more panels. Let’s 
go in recess until 2:15. We will be back here in 7 minutes. Let’s 
give everyone a chance to stretch their legs. We are in recess. 

[Recess.] 

Mr. Stupak. The committee will now come back to order. We will 
resume. I ask members and members of the media to take their po¬ 
sition, please, so we can continue. 

On our second panel we have Mr. James E. Lentz, President and 
Chief Operating Officer of Toyota Motor Sales, USA, Incorporated. 
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Mr. Lentz, it is the policy of this subcommittee to take all testi¬ 
mony under oath. Please be advised that you have the right under 
the rules of the House to be advised by counsel during your testi¬ 
mony. Do you wish to be represented by counsel? 

Mr. Lentz. Yes, I do. 

Mr. Stupak. Would you please identify him? 

Mr. Lentz. Ken Hester from King and Spaulding. As well, Mr. 
Chairman, if you would like to hear from an expert that has done 
testing on Dr. Gilbert’s as well as Exponent, there was another at¬ 
torney present today, Vince Galvin of Bowman and Brooke. He is 
here with me as well. 

Mr. Stupak. Any time during questions or testimony if you want 
to consult with them, you can, but we would look to you for the an¬ 
swers to the questions. 

Mr. Lentz. Yes, sir. 

Mr. Stupak. As I said, it is our policy to take our testimony 
under oath. I would ask you to please rise and raise your right 
hand and take the oath. 

[Witness sworn.] 

Mr. Stupak. Let the record reflect that the witness has replied 
in at firm. He is now under oath. 

Mr. Lentz, I would ask for an opening statement. You may begin, 
please. 

STATEMENT OF JAMES E. LENTZ, PRESIDENT AND CHIEF 
OPERATING OFFICER, TOYOTA MOTOR SALES, USA, INC. 

Mr. Lentz. First I am here with my tour de famille. Dealers are 
here, associates are here, as well as the plant associates, and I 
thank them for coming. 

Chairman Waxman, Subcommittee Chairman Stupak, Ranking 
Member Barton and members of the committee, thank you for in¬ 
viting me here today. My name is Jim Lentz. I am the President 
and Chief Operating Officer of Toyota Motor Sales, USA. In my tes¬ 
timony, I will address Toyota’s recent recalls and the decisive ac¬ 
tions that we are taking to restore trust in the tens of millions of 
Americans who purchase and drive our vehicles. 

For two generations, we have provided Americans with cars and 
trucks that are safe and reliable and we fully intend to produce 
even safer and higher quality vehicles into the future even as we 
pave the way for the next generation of electric vehicles and hy¬ 
brids that our society needs. 

In recent months, we have not lived up to our high standards our 
customers and the public have come to expect from Toyota. Put 
simply, it has taken us too long to come to grips with a rare but 
serious set of safety issues, despite all of our good faith efforts. The 
problem has also been compounded by our poor communications 
within our company and with regulators and consumers. 

While all auto companies have recalls and all major auto compa¬ 
nies have experienced complaints about unintended acceleration, 
Toyota’s recalls have caused concern among our customers. I would 
like to assure the committee and the American people that nothing 
is more important to Toyota than the safety and the reliability of 
the vehicles that our customers drive. 
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We are committed to not only fixing the vehicles on the road and 
ensuring that they are safe, but making all of our new vehicles bet¬ 
ter, even more reliable, through strict quality controls, enhanced 
communication, and redoubling our focus on putting the customer 
first. 

Our 1,500 dealers are making tremendous efforts to complete our 
recalls as quickly and as conveniently as possible for our cus¬ 
tomers. Some dealers are staying open 24 hours a day, 7 days a 
week, and they are repairing vehicles at the rate of about 50,000 
a day. Thus far, we have repaired nearly 800,000 vehicles. We have 
rigorously tested our solutions and we are confident that these re¬ 
pairs to Toyota vehicles will make them among the safest on the 
road today. 

Our engineers have identified two specific mechanical causes of 
unintended acceleration covered by recalls and we currently ad¬ 
dress these through our open recalls. One involves floor mats, that 
when lose or improperly fitted can entrap the accelerator pedal. 
The other concern is accelerator pedals that over time can grow 
sticky with wear and humidity. The solutions that we have devel¬ 
oped are both effective and durable. 

We are confident that no problems exist in our electronic throttle 
systems in our vehicles. We have designed our electronic throttle 
system with multiple fail-safe mechanisms to shut off or reduce en¬ 
gine power in the event of a system failure. We have done exten¬ 
sive testing on this system, and we have never found a malfunction 
that has caused unintended acceleration. 

Additionally, in December we asked Exponent, a world-class en¬ 
gineering and scientific consulting firm, to conduct a comprehen¬ 
sive independent analysis of our electronic throttle system with an 
unlimited budget. Their interim report confirms that it works as it 
is designed. Toyota will make the results of this comprehensive 
evaluation available to the public and the Congress as soon as it 
is completed. 

So, why did it take so long to get this to this point? With respect 
to pedal entrapment, Toyota conducted investigations of consumer 
complaints which focused too narrowly on technical issues without 
taking full account on the way consumers used our vehicles. 

In the case of sticking accelerator pedals, we failed to promptly 
analyze and respond to information emerging from Europe and the 
United States. We acknowledge these mistakes. We apologize for 
them. And we have learned from them. We now understand that 
we must think differently when investigating complaints and com¬ 
municate faster, better and more effectively with our customers 
and with our regulators. Our recent voluntary recalls of certain 
2010 Prius and Lexus hybrids and certain 2010 Tacoma trucks il¬ 
lustrate this approach. 

We are also going further. Our President Akia Toyoda has an¬ 
nounced a top-to-bottom review of our operations that he will per¬ 
sonally lead with the support of a new chief quality officer from 
North America and our other principal regions. We will ask inde¬ 
pendent outside experts to evaluate the findings to make sure that 
we meet or exceed industry standards. We are expanding our net¬ 
work of technical offices in the U.S. so we can gather information 
faster and respond more aggressively to incident reports. And we 
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will install advanced brake override systems in all of our new mod¬ 
els, making us one of the first full-line manufacturers to offer this 
customer confidence feature as standard equipment. 

Additionally, we are announcing that we will install this system 
on an expanded range of vehicles, including Tacoma, Venza and Se¬ 
quoia models, that are capable of accepting this new software. We 
have previously announced this system would be involved in 
Camry, Avalon, Lexus ES and IS models. 

These actions underscore that Toyota is going above and beyond 
what is necessary in terms of vehicle modifications and repairs to 
ensure that our customers can be completely confident in the safety 
and reliability of their cars and trucks. 

Chairman Waxman, Subcommittee Chairman Stupak, and rank¬ 
ing members, as well as members of the committee, these are only 
some of the steps that we are taking to earn back the confidence 
of Congress and the American people. Our 200,000 team members, 
dealership employees and suppliers in the U.S. are the backbone 
of that effort. I am confident that we will succeed in restoring cus¬ 
tomer trust in our quality, safety and reliability of our vehicles. 

Thank you very much. I am ready for your questions. 

[The prepared statement of Mr. Lentz follows:] 
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PREPARED TESTIMONY OF 
JAMES LENTZ 

PRESIDENT AND CHIEF OPERATING OFFICER 
TOYOTA MOTOR SALES, U.S.A., INC. 

COMMITTEE ON ENERGY AND COMMERCE 
FEBRUARY 23, 2010 

Chairman Waxman, Subcommittee Chairman Stupak, Ranking Members Barton and Walden, 
members of the Committee, thank you for inviting me here today. My name is Jim Lentz, and I 
am the President and Chief Operating Officer of Toyota Motor Sales, USA. 

In my testimony, I will address Toyota's recent recalls and the decisive steps we are taking to 
restore the trust of the tens of millions of Americans who purchase and drive our vehicles. For 
two generations, we have provided Americans with cars and trucks that are safe and reliable. 
And we fully intend to produce even safer, high quality vehicles in the future, even as we pave 
the way with the next generation hybrid and electric vehicles that our society needs. 

In recent months, we have not lived up to the high standards our customers and the public 
have come to expect from Toyota. Put simply, it has taken us too long to come to grips with a 
rare but serious set of safety issues, despite all of our good faith efforts. The problem has also 
been compounded by poor communications both within our company and with regulators and 
consumers. While all auto companies have recalls and all major auto companies have 
experienced complaints about unintended acceleration, Toyota's recalls have caused concerns 
among our customers. 

I would like to assure the Committee, and the American people, that nothing matters more to 
Toyota than the safety and reliability of the vehicles our customers drive. We are committed 
not only to fixing vehicles on the road and ensuring they are safe, but to making our new 
vehicles better and even more reliable through strict quality control, enhanced communication 
and a redoubled focus on putting our customers first. 

Our 1,500 dealers are making extraordinary efforts to complete our recalls as quickly and 
conveniently as possible. Some dealers are staying open 24/7 and they are repairing vehicles at 
a rate of about 50,000 a day. To date, we have repaired close to a million vehicles. 

We have rigorously tested our solutions and are confident that with these repairs, Toyota 
vehicles will be among the safest on the road today. Our engineers have identified two 
specific, mechanical causes of unintended acceleration covered by the recalls and we are 
currently addressing these through the open recalls. One involves floor mats that when loose 
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or improperly fitted can entrap the accelerator pedal. The other concerns accelerator pedals 
that can, over time, grow "sticky” with wear. The solutions we have developed are both 
effective and durable. 

We are confident that no problems exist with the electronic throttle control system in our 
vehicles. We have designed our electronic throttle control system with multiple fail-safe 
mechanisms to shut off or reduce engine power in the event of a system failure. We have done 
extensive testing of this system and have never found a malfunction that caused unintended 
acceleration. 

Additionally, in December we asked Exponent, a world-class engineering and scientific 
consulting firm, to conduct a comprehensive, independent analysis of our electronic throttle 
control system with an unlimited budget. Their interim report confirms that it works as 
designed. Toyota will make the results of this comprehensive evaluation available to the public 
when it is completed. 

Why did it take so long to get to this point? With respect to pedal entrapment, Toyota 
conducted investigations of customer complaints which focused too narrowly on technical 
issues without taking full account of the way customers used our vehicles. And in the case of 
sticking accelerator pedals, we failed to promptly analyze and respond to information emerging 
from Europe and in the United States. 

We acknowledge these mistakes, we apologize for them and we have learned from them. We 
now understand that we must think differently when investigating complaints and 
communicate faster, better and more effectively with our customers and our regulators. Our 
recent voluntary recalls of certain 2010 Prius and Lexus hybrids and of certain 2010 Tacoma 
trucks illustrate this new approach. 

We are also going further. Our President Akio Toyoda has announced a top-to-bottom review 
of our operations that he will lead personally, with the support of new Chief Quality Officers for 
North America and our other principal regions. We will ask independent, outside experts to 
evaluate the findings to make sure we meet or exceed industry standards. 

We are expanding our network of technical offices in the U.S. so we can gather information 
faster and respond more aggressively to incident reports. 

And, we will install advanced brake override systems in all our new models - making us one of 
the first full-line manufacturers to offer this customer confidence feature as standard 
equipment. Additionally, we are announcing that we will install this system on an expanded 
range of vehicles-including the Tacoma, Venza and Sequoia models - that are capable of 
accepting the new software. We had previously announced that the system would be installed 
onto the Camry, Avalon and Lexus ES 350, IS 350 and IS 250 models. These actions underscore 
that Toyota is going above and beyond making the necessary vehicle modifications and repairs 
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to ensure that our customers can be completely confident in the safety and reliability of the 
cars and trucks they drive. 

Chairman Waxman, Subcommittee Chairman Stupak, Ranking Members Barton and Walden, 
members of the Committee, these are only some of the steps Toyota is taking to earn back the 
confidence of Congress and the American people. Our 200,000 team members, dealership 
employees and suppliers in the United States are the backbone of that effort - and I am 
confident we will succeed in restoring customer trust in the quality, safety and reliability of our 
vehicles. 

Thank you. I look forward to your questions. 
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Mr. Stupak. Thank you, Mr. Lentz. 

Chairman Waxman for questions, please. 

Mr. Waxman. Thank you, Mr. Chairman. 

Mr. Lentz, thank you for your testimony, your cooperation with 
this committee’s investigation. These past few months have not 
been a happy time for your company or for your customers. People 
have been very anxious about what appears to be a rare situation, 
but it is a very scary and possibly fatal situation if a car has a sud¬ 
den acceleration and the car seems to be out of control. 

For the future, you are suggesting that you are going to put in 
a system where the brake will override the gas pedal? 

Mr. Lentz. Yes. 2011 model year vehicles. So with the exception 
of maybe one vehicle by the end of this calendar year, most of the 
vehicles that come into the U.S. will have as standard equipment 
the brake override system. 

Mr. Waxman. That will be helpful. But let me ask you about the 
cars that are already on the road. People have these vehicles. You 
are not planning to do any retrofit of the brake over the gas pedal 
in those cars, are you? 

Mr. Lentz. There are seven of those vehicles that are currently 
on the road that we are retrofitting. There are seven models. 
Camry, Avalon- 

Mr. Waxman. You are going to retrofit all the vehicles? 

Mr. Lentz. Those that are technically possible we are retrofitting 

Mr. Stupak. Is your microphone still working, Mr. Lentz? 

Mr. Lentz. The green light is on. 

Mr. Stupak. Just get a little closer, if you can. 

Mr. Waxman. How many vehicles will then be on the road with 
the possible problem if the problem is due to something other than 
the mats or the sticky pedal? 

Mr. Lentz. I don’t know the exact number of vehicles on the road 
that will have the BOS system. It is the majority, but I can’t tell 
you exactly what that percentage is. I don’t know. 

Mr. Waxman. The majority of the vehicles on the road, that are 
already on the road, will be retrofitted? 

Mr. Lentz. Yes, vehicles on the road will be retrofitted. 

Mr. Waxman. Now, I mentioned in my opening statement, and 
it has been well publicized, that I have been critical of your assur¬ 
ances to the American people, and I think we have a film that we 
can show you. Let’s see if we can get that in. 

[film shown.] 

Mr. Waxman. We are having some trouble with our sound sys¬ 
tem. 

Do you stand by that statement? Are you still confident that the 
two recalls that you put into place will solve the problem? 

Mr. Lentz. Let me make sure that it is very clear on my state¬ 
ment. Unintended acceleration, as I view it and define it, is any 
time that a driver removes their input from the accelerator and the 
vehicle continues at some speed. And there are many different 
causes for that. There are mechanical causes, whether it is a soft¬ 
ware issue in a transmission, whether it could be an idle-up from 
an air conditioner, whether it could be a faulty cruise control, 
whether it could be a pedal, in this case an entrapped pedal. 
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Mr. Waxman. What concerns me, Mr. Lentz, is that there seems 
to be a difference between your statement that was given on tele¬ 
vision and the statements other Toyota officials have given to our 
committee staff. Even your own counsel in a letter to us said that 
the sticky pedals become lodged in a partially depressed position, 
which typically does not translate into a sudden high speed accel¬ 
eration event. 

Also, it appears that you are trying to give assurances to people, 
convince them, that both of Toyota’s recent recalls will address the 
problem. But our committee’s investigation calls into accuracy your 
statement because 70 percent of the complaints of sudden unin¬ 
tended acceleration that come into Toyota’s customer call line were 
from drivers of vehicles who were not included in either of these 
recalls. 

How do you respond to that? 

Mr. Lentz. Well, if I could, the week, it seems like a week, the 
day that I was in New York doing interviews, there were a number 
of television interviews. There was also an audio conference call 
with about 150 journalists. And if I could read to you just a re¬ 
sponse that I made to a question? 

Mr. Waxman. It is different from the one on television? 

Mr. Lentz. Yes. 

Mr. Waxman. And is it more consistent with what we are being 
told privately by your counsel and by your own technical people? 

Mr. Lentz. I don’t know exactly what it is. 

Mr. Waxman. Let me ask you the question directly? 

Mr. Lentz. Please. 

Mr. Waxman. Do you leave believe that the recall on the carpet 
changes and the recall on the sticky pedal will solve the problem 
of sudden unintended acceleration? 

Mr. Lentz. Not totally. 

Mr. Waxman. What do you need to do? 

Mr. Lentz. We need to continue to be vigilant and continue to 
investigate all of the complaints that we get from consumers that 
we have done a relatively poor job of doing in the past. 

Mr. Waxman. And why haven’t you looked at the possibility of 
the electronics and the computer system being a possible fault, as 
we heard from the first witnesses, the witnesses on our first panel? 

Mr. Lentz. We have looked into the electronics. And based on 
the testing we have done in Japan and now Exponent, that you 
saw the initial response from their testing, we continue to test the 
ETCS in Japan, as well as now what Exponent is doing, and we 
have not found a malfunction. It doesn’t mean that we stop. 

Mr. Waxman. But Exponent’s evaluation has been very, very 
criticized as not being well done, not scientifically, the sample was 
too small, and an unreliable report. Do you have something more 
from Japan that you haven’t given us? 

Mr. Lentz. I am relying on the information that I have received 
from Japan, that they are confident that testing has been done in 
Japan and they are confident that there are not issues with the 
ECU. 

Mr. Waxman. Well, Mr. Lentz, my time is up. Let me just tell 
you that I am not confident that you are looking for something that 
you don’t think exists, because if you are not looking for it you 
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won’t find it. And we had these two witnesses earlier who spent 3 
hours and came up with the possibility that this sudden accelera¬ 
tion could take place because of the electronics and the computer 
system. That report that you gave to our committee from Exponent 
does not justify ruling that possibility out. 

Mr. Lentz. It is not intended to do that. That is just the begin¬ 
ning of their investigation. They have many, many more steps to 
complete, and we will provide you with the final when they get it 
done. That is just the beginning. 

Mr. Waxman. That report is the beginning, but that beginning 
only started this month. 

Mr. Lentz. It started- 

Mr. Waxman. In February of 2010. You are only starting to look 
at it, and you had an analysis done that was quite inadequate. We 
need to be sure that you are doing a full and adequate analysis of 
something you have denied, but which other witnesses have shown 
us is very possible as an explanation for the sudden acceleration. 

Mr. Chairman, my time has expired. I know other members will 
want to pursue this with Mr. Lentz. 

Mr. Stupak. Thank you, Mr. Chairman. 

Mr. Burgess for questions. 

Mr. Burgess. Well, Mr. Lentz, just to continue on that same line 
that the chairman was just following, yes, you have a responsibility 
to do these things, but there is also a Federal agency who is re¬ 
sponsible for traffic safety that has an oversight role here. What 
have they told you about their independent testing of your elec¬ 
tronic throttle control systems? 

Mr. Lentz. I don’t know specifically of the results of the tests, 
other than there have been many, many cases in the past that 
have been opened, investigations, that have been closed and they 
have not found anything. I can’t tell you specifically what their 
testing paradigm was. 

Mr. Burgess. Of course, we have had so much data in front of 
us today. There is one graph here that shows the complaints of un¬ 
intended uncommanded acceleration that really start in 2002, 
which my understanding is that that is the year that the electronic 
throttle control actually came into being on your cars, is that cor¬ 
rect? 

Mr. Lentz. I believe 2001 might have been the first year on LS, 
but it is very close. 

Mr. Burgess. You heard Mr. Gilbert testify here, and actually it 
was in response to Mr. Buyer’s question, that he cut no wires when 
he did his simulation. Have your guys been able to reproduce his 
results without cutting wires? 

Mr. Lentz. Exponent in their initial study, I was up at Exponent 
a few weeks ago and they showed how they tested a vehicle for a 
vehicle short and other situations that involved the electronics 
from the pedal to the throttle ECM. 

Mr. Burgess. Were they able to reproduce what Mr. Gilbert 
showed? 

Mr. Lentz. No. In every case they went into an error code. As 
you, we received Mr. Gilbert’s information very, very late. 
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Mr. Burgess. Let me ask you this. Are you going to hire him 
now? It took him 3 hours to find the problem. If he is correct, we 
have to make that leap of faith. 

Mr. Lentz. But quite frankly, we encourage people to try to find 
this. It is not in our interest if a problem exists to not find it and 
not figure it out. So if it exists, we encourage the Mr. Gilberts of 
the world to look at it. It just seems a little too good to be true that 
somebody could figure this out in 314 hours, when an industry has 
been looking for this for 10 years. 

Mr. Burgess. It may not be fair to ask you to testify to this, but 
you heard Mr. Gilbert’s testimony. Do you or someone in your orga¬ 
nization think it is possible that what he has described would be 
responsible for what happened, and if it did, would you expect to 
see some physical evidence, chafing of wires, crossing of wires, or 
something that actually brought two circuits into contact with the 
correct amount of resistance and then putting the 5 volts on top of 
it to create uncommanded acceleration? Is there anyone in your or¬ 
ganization who is able to talk to us about that? 

Mr. Lentz. Vince is here, he is one of our attorneys and he has 
been working with Exponent. And at some point we would love to 
get Exponent and Mr. Gilbert maybe together. But if you would 
like, Vince can give you a very quick explanation of what they 
found. I am not an engineer, so I would probably mess this up. 

Mr. Burgess. Since we are taking testimony under oath, I don’t 
know what is permissible here. 

Let me just ask you a question on the fix, because I know your 
dealers in my area, Toyota of Lewisville, they have been Johnny- 
on-the-spot with this. They have been getting people in, it takes 
them 20 minutes to fix it. But if they are fixing the wrong problem 
and they really need to be developing whatever you call the ad¬ 
vanced override for the brake system, then you wonder if we are 
going to have to call people in for yet another fix to the problem. 

Now, what actually fixes the accelerator pedal? What have you 
developed that will fix that problem on the recall? 

Mr. Lentz. There are two different issues. In the case of a sticky 
accelerator pedal, they are actually putting in a precision cut steel 
plate. 

Mr. Burgess. We call that a shim, right? 

Mr. Lentz. Yes. 

Mr. Burgess. How many different sizes of precision cut plates 
are you producing? 

Mr. Lentz. I believe it is either seven or nine. 

Mr. Burgess. Seven or nine. 

Mr. Lentz. Yes. 

Mr. Burgess. Presumably this material that is hydroscopic and 
absorbing water and becoming incompatible with proper function, 
presumably that is a precision manufactured component, is it not? 

Mr. Lentz. I would assume so. I don’t know anything about the 
manufacturing. 

Mr. Burgess. The fact that you have to have seven or nine dif¬ 
ferent size shims? 

Mr. Lentz. I believe it has to do with the amount of wear that 
is actually on that shim. So when the technician takes the pedal 
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off, they actually measure how large the gap is, and that deter¬ 
mines the size of the shim that they put in, the steel plate. 

Mr. Burgess. But it does strain credulity that a precision-de¬ 
signed chronometer, this shim that we are talking about, it just 
doesn’t seem reasonable that there would have to be so many dif¬ 
ferent sizes in order to fix the problem if the problem was the pedal 
absorbing atmospheric moisture. 

Mr. Lentz. Well, the size difference is in very small millimeters. 
To the naked aye, you can tell the difference between the biggest 
and the smallest, but as you go down the row, they are very, very 
close in total size. 

But what it really does is it ensures that excess friction won’t 
build up in the pedal. And what happens in the past is with wear 
it gets shiny and once humidity is added to that, it actually builds 
up too much friction, and that is when the pedal starts to bind or 
possibly stick. 

Mr. Burgess. Now this fix on this recall, the National Highway 
Traffic Safety Administration, they have signed off on this and feel 
that this fixes the problem? Have they looked at it themselves? 

Mr. Lentz. They don’t sign off. We show them our solution and 
they don’t disagree. So we are confident it is the right fix. 

Mr. Burgess. What about the fix of putting the advanced brake 
override system in? 

Mr. Lentz. Advanced brake overrides in production vehicles has 
already started on vehicles like ES and Camry. 

Mr. Burgess. But for those of us that have older model Toyotas 
that wanted to have that degree of safety built in for our families, 
how do we go about getting that done? 

Mr. Lentz. It is a reflash on those seven vehicles, and it varies 
by vehicle by model year. 

Mr. Burgess. By reflash, you mean you reset the computer? 

Mr. Lentz. It is a reflash of the computer to be able to add that. 

Mr. Burgess. Technically, how difficult is that to do? 

Mr. Lentz. It takes anywhere from 15 to 30 minutes. 

Mr. Burgess. And how much does it cost? 

Mr. Lentz. We are providing that. 

Mr. Burgess. It just seems reason that that is something that 
really should happen in addition to all these other things, just to 
be on the safe side. 

Mr. Lentz. It is for added consumer confidence. 

Mr. Burgess. Thank you. 

Mr. Stupak. Thank you, Mr. Burgess. 

On this rebooting of this computer there, why are only some of 
the vehicles going to be rebooted and not the other ones? 

Mr. Lentz. It depends on the feasibility of the unit. Some of the 
computers have different types of chips in them. Some are not re¬ 
writable. Basically they are hard coded. 

Mr. Stupak. So can’t you rewrite the programs so that all of your 
vehicles are covered? What do you say to these owners who are not 
going to have this safety feature added to it? They are just going 
to continue to drive down the road and hope they don’t have a sud¬ 
den unintended acceleration? 
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Mr. Lentz. Well, again, the possibility of that happening is very, 
very slim, but understanding if it happens to you, it is a very, very 
important incident. 

Mr. Stupak. Sure. Very, very slim. Let’s take a look at that. 
From slim let’s go to shim. 

You talked a lot about the shim there with Mr. Burgess, but the 
documents we asked for, and I put this in our letter on February 
22nd on the second page, I was going to ask you this question. We 
wrote to you on February 2nd to request any analysis of Toyota 
that shows sticky pedals can cause some unintended acceleration. 
You didn’t produce any analysis. In fact, your counsel actually said, 
“Typically, a sticky pedal does not translate into a sudden high 
speed acceleration event.” So, this shim isn’t going to solve this 
sudden unintended acceleration. 

Mr. Lentz. It will prevent unintended acceleration. High speed, 
most likely not, because in the few incidents where we had a pedal 
stick, it is a very low throttle opening. 

Mr. Stupak. As Chairman Waxman pointed out, of the com¬ 
plaints you have in your own database, approximately 70 percent 
of the sudden unintended acceleration events in your own database 
involves vehicles that are not subject to the floor mat or the sticky 
pedal recall. So 70 percent of the problem isn’t being addressed by 
the recall, correct? 

Mr. Lentz. Well, a couple of issues. The most important part 
about it is those in many cases are customer generated—I don’t 
want to call them complaints, but feedback to us that they are hav¬ 
ing an issue. What is most important is we are able to investigate 
those as quickly as possible so we can understand what is going on. 
And in the past, we have not done a very good job of doing that. 

Mr. Stupak. You haven’t done a very good job doing that. We 
had Mr. Kane on the last panel, they had over 2,000 complaints, 
and when they went through it, he figured maybe half of them, 
1,130-some, cannot be explained other than what the driver said, 
which is this sudden unintended acceleration. You disagree with 
that? 

Mr. Lentz. Well, I am not sure if his database is sudden or unin¬ 
tended. I don’t want to get into what “is” is here. But there is a 
big difference between unintended and sudden unintended. 

My understanding is the database through NHTSA includes 
other things such as surges, whether it be from a cruise control, 
a transmission, or other issues. So I can’t tell you from the data 
that they are using. 

Mr. Stupak. But some of the complaints are like recently, I put 
it into park, I popped over the curb and hit a tree. One gentleman 
went off a cliff and his wife died. 

Mr. Lentz. Yes. 

Mr. Stupak. And that wasn’t a high speed. But that was a sud¬ 
den unintended acceleration. It doesn’t always have to be at high 
speed. 

Mr. Lentz. Correct. 

Mr. Stupak. That is why I think all of them have to be taken 
seriously. 

Mr. Lentz. Yes, there is no question. 
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Mr. Stupak. So for 70 percent of those complaints in your data¬ 
base, we don’t have an answer yet. 

Mr. Lentz. There are answers with other mechanical break¬ 
downs, from transmissions, from other engine surges. There is 
pedal misapplication that is the possibility as well. And we are not 
here blaming customers, but it does take place. 

Mr. Stupak. But it sort of sounds that way. I don’t mean to be 
nitpicking here, but when Mr. Waxman asked you a question about 
unintended acceleration, you said “as I would define it.” That is 
what you said to the chairman. And it seems like when we get this 
sudden unintended acceleration, it is the way Toyota wants to de¬ 
fine it, not the customer. 

Mr. Lentz. Well, but I think we are defining it as a customer is 
defining it, and that is a much broader spectrum of any type of 
surge or movement in the vehicle that the customer doesn’t expect 
to take place. And that can happen from a number of different 
sources. To me, I would rather have the broad spectrum to look at 
than a more narrow spectrum of high speed. 

Mr. Stupak. Let’s talk about the customer here, because this 
started in the 2001-2002 model year. You went from the mechan¬ 
ical to the computer electronically-driven throttle system. And by 
2004, NHTSA has presented Toyota with a document showing you 
a 400 percent increase in complaints. That was in 2004. 

We learned, and you testified or mentioned in one of your inter¬ 
views, that you had a recall in Europe, in what, April or May, of 
this sudden acceleration. Didn’t you do some things in Europe, in 
England, in Ireland? Did you have a recall there? 

Mr. Lentz. That is on the sticky pedal? 

Mr. Stupak. Right. 

Mr. Lentz. Yes. 

Mr. Stupak. So in Europe, excuse me, in England and Ireland, 
is that just sticky pedal? 

Mr. Lentz. That was a sticky pedal in Europe. 

Mr. Stupak. That is in response to sudden unintended accelera¬ 
tion? 

Mr. Lentz. Again, it is in response to unintended, the possibility 
of unintended acceleration, which is a safety issue. To me- 

Mr. Stupak. When you did the recall in Europe and did your fix 
in Europe, in England, did you notify NHTSA of this? 

Mr. Lentz. We knew about it. I knew about it in November- 

Mr. Stupak. But did you notify NHTSA? 

Mr. Lentz. We notified NHTSA as soon as we knew about the 
situation in the U.S. We didn’t- 

Mr. Stupak. Wait a minute. 

Mr. Lentz. November of 2009. 

Mr. Stupak. OK. It took you until November of 2009 when you 
have had a 400 percent increase in complaints since 2004 to realize 
there might be a problem in the United States after a recall in Eu¬ 
rope? 

Mr. Lentz. Well, I am speaking specifically about sticky pedals. 
Those don’t go back to 2002. The sticky pedal event began in the 
United States—there was one instance I believe in 2006 or 7. But 
it was October of 2009 that we had three Corollas, and that gen- 
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erated our investigation and we notified NHTSA immediately that 
we had seen that. 

Mr. Stupak. And you still—do you have any analysis, any evi¬ 
dence, that sticky pedals can cause a sudden unintended accelera¬ 
tion? 

Mr. Lentz. It depends on the definition of “sudden.” If it means 
that you can be depressing a pedal, take your foot off the pedal and 
the car continues at speed, it does cause that. 

Mr. Stupak. Quoting your counsel, typically it does not translate 
into a sudden high speed acceleration event, sticky pedals. So 
sticky pedals isn’t doing anything about sudden high speed? 

Mr. Lentz. Not for high speed. 

Mr. Stupak. And you agree with me there is 70 percent of the 
customers in the database we still don’t have an answer for their 
unintended acceleration, if I can use that word? 

Mr. Lentz. There are many factors that lead to it. 

Mr. Stupak. But 70 percent of them we don’t have an answer 
for, is that fair to say? 

Mr. Lentz. That is probably fair to say. 

Mr. Stupak. If I can just ask you one more question. This is Sat¬ 
urday’s Washington Post, February 20th. It is on the righthand 
side. “Suspicion lingers over acceleration in Camrys.” OK. The rea¬ 
son why I bring it up is because they cite three fatals of 2005 
Camrys. 

It says, on each of these three fatal episodes, the car involved 
was a 2005 Toyota Camry, a model that the company has indicated 
is free of acceleration defects. It has not been recalled for either the 
sticky pedal or the floor mat interference, is that true? 

Mr. Lentz. I believe so. 

Mr. Stupak. Any suggestions on why the Camry has this accel¬ 
eration problem? 

Mr. Lentz. When the model year changed in 2004, there was an 
acceleration issue that had to do with the transmission, that there 
was a surge between 38 and 42 miles per hour, and that surge was 
caused by a torque converter locking up that wasn’t very smooth. 
It was a shift shock basically. And that was reported by customers 
as an unintended acceleration. That software was changed, and 
that tended to subside that particular issue. 

Mr. Stupak. Have you gone back and fixed the software in the 
2005 Camrys then? Because these fatals I am talking about is the 
one that went across the parking lot and went over a 70-foot cliff 
where his wife died. 

Mr. Lentz. Again, I don’t know that. 

Mr. Stupak. Have you put out a recall on the 2005 Camry to fix 
this? A recall? 

Mr. Lentz. On the pedal? 

Mr. Stupak. On this torque issue. 

Mr. Lentz. The torque converter was 2004. 

Mr. Stupak. These are 2005 Camrys. 

Mr. Lentz. I understand. 

Mr. Stupak. We still have Toyota vehicles that have acceleration 
and we don’t know what the problem is? 

Mr. Lentz. There is the possibility through either mechanical or 
human or some other type of error that could cause that. 
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Mr. Stupak. Thank you. 

Mr. Barton, questions? 

Mr. Barton. Thank you, Mr. Chairman. Thanks for those ques¬ 
tions. I thought they were excellent. 

Mr. Lentz, what is your background? You said you are not an en¬ 
gineer. What are you? 

Mr. Lentz. Sales and marketing. I have a degree in marketing, 
in economics, and an MBA in finance. 

Mr. Barton. OK. So you do agree from a marketing standpoint 
that what is going on now is fairly detrimental to your company. 
Two of your principal dealerships in Texas yesterday met with me, 
one in Houston and one in Arlington, and their sales are down 
about 30 percent. I would assume from a marketing standpoint 
that is not a good thing. 

Mr. Lentz. No, sir, it is not. 

Mr. Barton. OK. You are the CEO of Toyota in the United 
States. How much authority do you have to solve this problem? 
Can you pretty well call the shots, or do you have to ask for au¬ 
thority from headquarters in Tokyo? 

Mr. Lentz. Well, I am the Chief Operating Officer for the U.S. 
From a marketing standpoint, I call the shots. 

Mr. Barton. A marketing standpoint. 

Mr. Lentz. If you are talking about from a defect standpoint or 
a determination of a recall standpoint, those decisions have been 
made in Japan in the past. 

Mr. Barton. OK. And I am not saying that is a bad thing. 

Mr. Lentz. But it is changing. 

Mr. Barton. I just want to know how far you can go if you make 
a promise today that you can deliver on it. 

Mr. Lentz. But that is changing. There are a number of different 
organizations being put into the company that are going to make 
things much more transparent around the globe, much more trans¬ 
parent with regulators, and allow us to have input into defect deci¬ 
sions that in the past were always made in Japan. There will be 
a North American on the committee that makes defect rec¬ 
ommendations now, and there will be a process if we don’t agree 
with the decision of that committee that we can have a process to 
override. Today, that is not existent. 

Mr. Barton. In the prior panel, I don’t know if you were in the 
room or not, but we had a couple I believe from Tennessee, the 
Smith couple, and the wife, her car experienced an out-of-control 
acceleration for a number of minutes. She was literally in this car 
long enough she put it in neutral, she put her foot on the brake, 
she tried to turn the ignition off, she put it in reverse, she called 
her husband on her cell phone. That was not a sticky pedal because 
of a floor mat. Something happened to that car that is 
unexplainable so far. 

Now, we normally when something bad happens in a product, if 
there is a plane crash, we go to the scene and investigate the 
plane. If there is a bridge collapse, we go to the collapse of the 
bridge and we look for structural defect, or design defect if there 
is a building collapse. 

In this case, we have a car that had out of control acceleration 
and apparently all that was done was it went to a dealership and 
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they did a routine computer program review. Why has Toyota not 
obtained that vehicle and taken it to your laboratory and done ev¬ 
erything possible to discover what caused the malfunction? 

Mr. Lentz. I don’t know specifically in her case, other than I did 
hear her comment that she had mentioned that a field technical 
specialist looked at her car. 

Mr. Barton. A field technical specialist. 

Mr. Lentz. Right. That is somebody that works for Toyota. 

Mr. Barton. So you sent one person you are paying $50,000 a 
year, and they spent an hour and they hooked up their little pro¬ 
gram and they said we don’t see a problem, and they filled out a 
form we don’t see a problem. You have got a multi-billion dollar 
company that is experiencing a multi-billion hit in the market¬ 
place. Why in the world won’t you get that vehicle and do every¬ 
thing possible to determine—it really doesn’t matter that you have 
got 5 million vehicles that are performing flawlessly if you have got 
10 that have failed. Her problem is not a floor mat problem. It is 
not a floor mat problem. 

Mr. Lentz. I don’t know. I can’t- 

Mr. Barton. Well, I know. I take her at her word. In fact, she 
is going down the highway at 100 miles an hour, she has got 
enough sense to pull the damn floor mat from underneath the 
pedal if that is what is causing it. You know that and I know that. 
You can’t say it because of all the lawsuits. So why don’t you all 
get the cars that have had the problem, and if you need NHTSA 
there to verify what you are doing, get them. But if I am President 
of Toyota, I am going to get the cars that we know had a problem 
and I am going to do everything I can to find out what caused that 
problem, and then I am going to fix it if it is fixable. 

With Gulf States Toyota and Vandergriff Toyota, those are good 
people. They want to sell your cars and they are doing this fix, and 
in my opinion it is a sham. Not because they are not fixing that. 
They are making it feel better. They are shortening the pedal about 
an inch and a half and putting this shim that Mr. Burgess has 
talked about so that it feels differently. But unless it is a floor mat 
issue, which in some cases it may be, you are not solving the prob¬ 
lem that Mrs. Smith had. She didn’t have a floor mat problem. 

So, again, why don’t you get that car, it is still in existence, and 
check it out? Tear it apart. Do whatever. And do it with witnesses 
that are credible, because my guess is you have got some really, 
really smart engineers. 

Mr. Lentz. Yes, sir. 

Mr. Barton. Hopefully they will shoot straight with you, and 
whatever the issue is, it is—you know, I am an engineer. Engineers 
are trained. We identify the problem, develop an optimal solution, 
implement the solution. You probably can solve this problem, if you 
really try to. 

Mr. Lentz. Well, in terms of going out and seeing what the situ¬ 
ation is, we today have two engineering centers here within the 
U.S. with about 80 engineers. We are adding three more of those. 
Because our goal is on any unintended acceleration, is to be able 
to contact the customer- 

Mr. Barton. You are not answering. Why won’t you get that car 
and check it out? 
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Mr. Lentz. That is what I am saying. The goal is with these 
added centers and added engineers, is within 24 hours we want to 
be at that vehicle and we will inform NHTSA of the situation if 
they would like to join us. NHTSA has joined us in some of these 
cases in the past. So we can get that car and see exactly what is 
going on. 

Mr. Barton. But you haven’t gotten the Smiths’ car? 

Mr. Lentz. The Smith car, I have written down to find out what 
happened with that. I have to tell you- 

Mr. Barton. Again, my time has expired. If I am CEO and I 
have the authority, as soon as I walk out of this hearing, I pick 
up the phone and I say get that car. If I have to pay $100,000, get 
that car, put the best engineers on it, let’s tear the damn thing 
apart and let’s find out what is happening to it. Because you can 
do all this other stuff, but if you don’t go where the problem is, you 
know, you are probably never going to figure out what is going on. 

Mr. Lentz. I can tell you, listening to Mrs. Smith, I am embar¬ 
rassed for what happened, and we are going to go down and talk 
to them and get that car so that they feel satisfied. I want her and 
her husband to feel safe about driving our products. I was embar¬ 
rassed to hear the story. 

Mr. Barton. Well, my time has expired. We are happy—I have 
a GM assembly plant in my district, so I have got a good relation¬ 
ship with General Motors. I have a Toyota sub-assembly vendor 
plant in my district that makes component parts for Toyota. So I 
am not on any—I want the truth and I want, whether my constitu¬ 
ency wants to buy a GM product or a Toyota product or any other 
product in the automotive sector, to feel that those products are 
safe, period. And I have confidence in your engineering depart¬ 
ment. You can solve it if your legal department will let you solve 
it. 

Thank you, Mr. Chairman. 

Mr. Stupak. Mr. Dingell for questions. Mr. Dingell waived his 
opening statement and also waived questioning the last witness, so 
I will give him some leeway with this panel. 

Mr. Dingell for questions. 

Mr. Dingell. Mr. Chairman, I thank you for your courtesy. 

Mr. Lentz, please tell me the date that Toyota first heard of inci¬ 
dents of sudden acceleration in its vehicles sold in the U.S. 

Mr. Lentz. I don’t know the answer to that. 

Mr. Dingell. Please submit that to the record. 

Now, Mr. Lentz, please tell me the date on which Toyota com¬ 
menced the first recall to address this problem in the United 
States? 

Mr. Lentz. If I don’t know the answer to the first one, I don’t 
know the answer to the second one. 

Mr. Dingell. Please submit that for the record. I had heard that 
the first notice of it in the U.S. was in November, and that your 
first notice of it in Europe was in May of the same year. Is that 
correct? Yes or no? 

Mr. Lentz. I am sorry. I thought when you talked about sudden 
acceleration- 

Mr. Dingell. I am talking about sudden acceleration. 



103 


Mr. Lentz. But in November, sudden acceleration has been 
around in the industry for 15 or 20 years. 

Mr. Dingell. I just want an answer, not a speech. 

Now, since 2001, how many complaints of sudden unintended ac¬ 
celeration in vehicles sold in the United States has Toyota Motor 
Sales USA received? 

Mr. Lentz. I don’t know that number. 

Mr. Dingell. Please submit that for the record. 

How many of those complaints has Toyota Motor Sales USA for¬ 
warded to NHTSA? 

Mr. Lentz. I don’t know that number. 

Mr. Dingell. Please submit that for the record. 

Mr. Lentz, yes or no, prior to the U.S. recalls, were you empow¬ 
ered to authorize recalls for Toyota products manufactured or sold 
in the United States? 

Mr. Lentz. No. 

Mr. Dingell. Who was responsible for that? 

Mr. Lentz. Japan is responsible. 

Mr. Dingell. That was Japan’s responsibility. 

Now, Mr. Lentz, yes or no, is it true that the Toyota recall proc¬ 
ess for vehicles manufactured and/or sold in the United States re¬ 
quires the decisions concerning these recalls to be made in Japan 
or with Japanese oversight? Yes or no. 

Mr. Lentz. Yes. 

Mr. Dingell. Mr. Lentz, yes or no, is it true that Toyota had not 
reached a decision about whether to recall vehicle models linked to 
sudden unintended acceleration prior to being visited by Acting 
NHTSA Administrator Ron Medford in December 2009? Yes or no. 

Mr. Lentz. I think you have to be more specific about is that the 
floor mat recall issue or is that the sticky pedal issue? 

Mr. Dingell. Well, apply it to both. 

Mr. Lentz. OK. In the case of the sticking pedal issue, I know 
Mr. Medford went to Japan. I can’t tell you specifically if that is 
the reason. Obviously, NHTSA was clear with us that we were 
going to have to do something with those vehicles. 

Mr. Dingell. And you had not previously to that time done any¬ 
thing? 

Mr. Lentz. In the case of the sticky pedal situation, I first knew 
about that in November of 2009. We had reports of three vehi¬ 
cles— 

Mr. Dingell. And he went there in December of 2009. 

Mr. Lentz. Correct. 

Mr. Dingell. Had you done anything about a recall prior to that 
time? 

Mr. Lentz. No, sir. It was still under investigation. 

Mr. Dingell. Now, Mr. Lentz, yes or no, did Acting Adminis¬ 
trator Medford’s December 2009 visit to Japan and discussions 
with Toyota executives have any influence on the decision to recall 
vehicle models linked to the sudden unintended acceleration prob¬ 
lem? 

Mr. Lentz. Again, if you are speaking of the sticking pedal, I 
don’t know. Specifically I was not in the meeting, but I would think 
it probably did. 
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Mr. Dingell. Now, Mr. Lentz, in correspondence addressed to 
this committee, certain elected officials have communicated their 
concern that the United States Government’s financial stake in 
Chrysler and General Motors represents a conflict of interest that 
may be influencing its regulation of Toyota. If that is true, I am 
outraged. 

Do you believe that that statement is true, or not? 

Mr. Lentz. I don’t believe that is true. I think the government 
is acting fairly. 

Mr. Dingell. Thank you. 

Now, Mr. Lentz, yes or no, are the reporting requirements for 
early warning of possible vehicle safety defects different in Japan 
than in the United States? 

Mr. Lentz. I am not familiar with the process in Japan. 

Mr. Dingell. Would you submit that for the record, please? 

Mr. Lentz, are the Japanese requirements in regard to this mat¬ 
ter more or less stringent than American standards? 

Mr. Lentz. Again, my responsibility is the United States. I don’t 
know the standards for Japan. 

Mr. Dingell. Now, Mr. Lentz, if the Japanese requirements are 
less stringent, does that affect how Toyota evaluates potential de¬ 
fects in its vehicles and influence what information the company 
provides to U.S. Regulators? Yes or no. 

Mr. Lentz. I would think not. The decision to make a recall in 
the United States is based on our experience in the United States. 

Mr. Dingell. Now, Mr. Lentz, yes or no, has Toyota definitively 
ruled out nonmechanical failures as the source of sudden unin¬ 
tended acceleration in vehicles recalled in late 2009 and early 
2010 ? 

Mr. Lentz. We never rule out anything that could cause sudden 
unintended acceleration? 

Mr. Dingell. So you have not ruled that out? 

Mr. Lentz. We are vigilant and we continue to look for potential 
causes. 

Mr. Dingell. Now Mr. Lentz, put another way, has Toyota de¬ 
finitively determined that electromagnetic interference with or 
other failures in electronic throttle controls are the cause of sudden 
unintended acceleration in the vehicles recalled in 2009 and early 
2010, yes or no? 

Mr. Lentz. We are studying, through the Exponent study you 
have now which was preliminary, there was a lot more investiga¬ 
tion to go on. So it’s been looked at as well as there is going to be 
an advisory board on quality and safety for the United States. 

Mr. Dingell. Thank you. Now Mr. Lentz, I understand from 
your testimony that Toyota has called upon Exponent to conduct 
tests on certain Toyota vehicles to determine possible causes of un¬ 
intended acceleration. That is true, is it not? 

Mr. Lentz. Exponent is checking our ETCS, yes. 

Mr. Dingell. Now Mr. Lentz, did the report conclude that elec¬ 
tromagnetic interference was a potential cause of sudden unin¬ 
tended acceleration, yes or no? 

Mr. Lentz. It has not tested electromagnetic as of yet. What 
you’ve seen is- 

Mr. Dingell. So they have not tested it so they don’t know. 
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Mr. Lentz. It has not been tested yet. It is going to be tested, 
and we will provide you with the final testing when it’s available. 

Mr. Dingell. Thank you. How many models of Toyota vehicles 
did Exponent test? 

Mr. Lentz. I do not know that. 

Mr. Dingell. How many did they not test? 

Mr. Lentz. When I was there, I saw five different models being 
tested. 

Mr. Dingell. Would you please submit the response to those 
questions for the record, please. Now Mr. Lentz, yes or no, do you 
feel that this is an adequate sample of vehicles for the purposes of 
Exponent’s tests? 

Mr. Lentz. If you look at- 

Mr. Dingell. You said yourself, five vehicles there. 

Mr. Lentz. If you look at the ETCS system, the system from ve¬ 
hicle to vehicle is very, very similar. The throttle body may be a 
different size, but the general architecture of the system is similar. 

Mr. Dingell. Mr. Lentz, I am just a poor Polish lawyer from De¬ 
troit. Would you please tell me yes or no so that I can understand 
it. 

Mr. Lentz. I don’t know how to answer that in a yes or no. I 
think they are testing multiple vehicles. They are testing the sys¬ 
tem, not particularly how does it work on a Camry versus an FJ 
Cruiser. 

Mr. Dingell. Thank you, Mr. Lentz. Now, yes or no, are the 
event data recorders EDRs installed in all Toyota vehicles sold in 
the United States? 

Mr. Lentz. As of today, no. 

Mr. Dingell. As of today? 

Mr. Lentz. As of today they are not. EDRs are not in 100 percent 
of our vehicles. 

Mr. Dingell. Yes or no, would these EDRs contain information 
such as recordings of vehicle component failures that would be use¬ 
ful to investigators in determining the cause of an accident? 

Mr. Lentz. I don’t know exactly what they provide. I can tell you 
they provide information five seconds prior and one second after an 
accident. I can tell you that by the end of- 

Mr. Dingell. Would you please, Mr. Lentz, submit to me for the 
record the answer to that question. Now, can data from—again, yes 
or no, from EDRs installed in Toyota vehicles be easily read by 
non-Toyota personnel, such as NHTSA investigators? 

Mr. Lentz. Yes, with the proper scan tool of which we are going 
to produce and get 100 of them in the United States by April. 

Mr. Dingell. So they have not been previously made available 
to NHTSA? 

Mr. Lentz. There is only one prototype in the United States 
today, but we will take available- 

Mr. Dingell. All right. What percentage of your vehicles im¬ 
ported into the United States or are manufactured here have 
EDRs? 

Mr. Lentz. I don’t know the exact percentage. I think it’s all ve¬ 
hicles except for—I can—if I can look at notes, I can give you- 

Mr. Dingell. Please submit that for the record. Mr. Lentz, in 
general, prior to Toyota recalls this year and last, by whom and 



106 


where could such data from Toyota EDRs be read in the United 
States? 

Mr. Lentz. I don’t know the answer to that because there was 
only- 

Mr. Dingell. If you would please, Mr. Lentz, submit that for the 
record. 

Mr. Lentz. There is only one prototype tool available in the 
United States today. 

Mr. Dingell. So whoever wanted to look at that had to go look 
at that prototype, right? 

Mr. Lentz. Yes. And I don’t know how accurate that prototype 
tool is. 

Mr. Dingell. So you don’t know how accurate it was? 

Mr. Lentz. It’s a single prototype tool, the standard for EDRs 
comes in December of 2012. 

Mr. Dingell. Now, Mr. Lentz, yes or no, did NHTSA require 
Toyota in 2006 to conduct the tests on electronic throttle compo¬ 
nents for a 2006 Camry? 

Mr. Lentz. Could you repeat the question? 

Mr. Dingell. Did NHTSA require Toyota in 2006 to conduct a 
test on an electronic throttle component for a 2006 Camry? 

Mr. Lentz. I don’t know the answer to that. 

Mr. Dingell. Please submit the answer for the record. Now Mr. 
Lentz, if so, did Toyota or a designated third party conduct the 
tests? 

Mr. Lentz. I don’t know the answer to that. 

Mr. Dingell. If it was conducted by a third party, will you 
please tell the committee its name and submit an answer to those 
two questions for the purposes of the record, please. 

Mr. Lentz. Congressman, I don’t know the answer but we can 
get that information for you. 

Mr. Dingell. Now Mr. Lentz, are reports on this kind of inquiry 
generated by Toyota by third parties or by its own internal inves¬ 
tigations submitted to NHTSA? 

Mr. Lentz. I’m not sure I understand the question. 

Mr. Dingell. Well, you have these studies being made in-house 
or by others and the question is, are the reports on those studies 
submitted to NHTSA or not? 

Mr. Lentz. The study that’s being done by Exponent will be 
given to the public, to Congress as well as NHTSA. 

Mr. Dingell. Has it been done so prior to this time? 

Mr. Lentz. I don’t know which specific study you may be speak¬ 
ing of. 

Mr. Dingell. Well, I will let you choose. Have any of them been 
given to NHTSA or have they not? 

Mr. Lentz. I don’t know, given—you know, given my responsi¬ 
bility which is on the sales end of the company, I can’t- 

Mr. Dingell. You have been very gracious and kind with your 
time. But what I am trying to figure out is, are you responsible for 
these matters? You don’t seem to have the information that I have 
been questioning for. And I am curious, you told us that you were 
responsible for sales. Are you responsible for manufacturing? Are 
you responsible for safety? Are you responsible for decisions of this 
sort? Are these decisions made elsewhere in Japan? 
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Mr. Lentz. I am not responsible for manufacturing. I am not re¬ 
sponsible for defect or quality decisions. Defect decisions, recalls 
specifically, are, in fact, made in Japan. 

Mr. Dingell. Mr. Chairman, you have been most generous with 
the time. And Mr. Lentz, I thank you for your courtesy. 

Mr. Stupak. Mr. Rush for questions, please. 

Mr. Rush. Thank you, Mr. Chairman. Mr. Lentz, I see some 
attendees who are sitting in the front row with some buttons on 
which say “I am Toyota America.” Are these some of your employ¬ 
ees? 

Mr. Lentz. These are some of the employees from our assembly 
plants that do a great job for us. 

Mr. Rush. Right. Well, I want to commend you on your diversity. 
I think that you have a very diverse workforce, and I want to wel¬ 
come all of your workers here. 

Mr. Lentz. Thank you, sir. They are hardworking Americans. 

Mr. Rush. Thank you. We have heard some compelling and dis¬ 
turbing testimony from the Smiths this morning. The committee 
learned over the course of its investigations that Mr. and Mrs. 
Smith are not alone in their experience with sudden unintended ac¬ 
celeration and also with their frustrations of dealing with Toyota. 
In fact, Toyota has received thousands of complaints from its cus¬ 
tomers about frightening sudden unintended acceleration incidents, 
and many of these incidents, unlike the Smiths, resulted in serious 
injuries or even fatalities. And I would expect your company would 
respond to these complaints with a sense of urgency and complete 
a serious investigation of these problems. But that’s not exactly 
what Toyota did in the Smiths’ case. 

One of the most striking things that the committee heard during 
this investigation and also from testimony is how dismissive Toyota 
has been on this customer’s report of sudden unintended accelera¬ 
tion. Mr. Lentz, just to tell you, I have received just a few moments 
ago this text written to one of my staff members from my district 
in Chicago. I’m going to try to pull it up. 

It says here—it’s from one of the executives at a local newspaper, 
the Chicago Defender. And it says, “Stephanie”—this is one of my 
staff members—“if Representative Rush wants to put a face to this 
Toyota mess, my sister-in-law died December 28 in a car accident 
near Dallas, Texas. She and three others were riding in a Toyota 
Avalon when it left the road, hit a tree, flipped in the air and land¬ 
ed upside down in a pond. Everyone died. The police said there was 
no evidence of any braking, giving rise to the idea that it was an 
accelerator problem. My sister-in-law, Sharon Love Ransom, was a 
senior executive with IBM. This is another indication. You have in¬ 
dicated to this committee this morning or this afternoon that you 
will retrieve the Smiths’ car. Would it be asking you too much to 
look into this matter, and if possible, treating the car involved in 
this accident? 

Mr. Lentz. If it’s the accident that I’m thinking of—and we can 
have our staff check—both Toyota engineers and NHTSA did, in 
fact, inspect that vehicle. 

Mr. Rush. And do you know what they determined? 

Mr. Lentz. I don’t know what was determined. 

Mr. Rush. Would you check further into this? 
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Mr. Lentz. Yes, we will check into it if it’s been the car. 

Mr. Rush. Has there been any issues with the Avalon brand? 

Mr. Lentz. There have been cases of both sticking pedals as well 
as floor mat entrapments, yes. 

Mr. Rush. Mr. Lentz, do you have any reason to believe that out 
of the thousands upon thousands of complaints that Toyota or 
Lexus owners are inventing these terrifying stories about their 
driving experiences? 

Mr. Lentz. No. But from an engineering standpoint, it’s critical 
that we get information so that we can go and investigate today. 
In many cases, information that’s submitted on NHTSA’s Web site, 
unless there is an investigation opened, we don’t have the name of 
the customer or the full VIN number. And I think going forward, 
one thing that we should think about doing is make that available 
to the manufacturers so that we can cross-reference that against 
our databases, and we can investigate these much sooner and not 
have to wait for an investigation to be opened to be able to do that. 

Mr. Rush. From a marketing perspective, don’t you feel as 
though Toyota and yourself—don’t you feel as though you owe your 
customers who some have gone through some serious injuries, a lot 
of hurt and pain, don’t you feel as though that you owe them a sin¬ 
cere apology for your company, your vehicles, your product causing 
them sincere pain? Can’t you just apologize to them? 

Mr. Lentz. Yes, sir. Yes, sir. We have. Because I will tell you— 
and whether it is an accident, an injury—I mean, we heard the 
Smiths today. You didn’t have to have a death to understand the 
terror that she had from that accident. I mean, that’s a terrible 
thing to have to put one of our customers through. And it doesn’t 
even have to be an accident. I mean, we have apologized to our con¬ 
sumers just for the concern that we have given them with their 
current recalled vehicles. We are sincerely sorry for that concern 
and anxiety we put people through. I mean, myself, my wife drives 
a Toyota Prius. It’s a recalled vehicle. My son drives a Prius. It’s 
a recalled vehicle. My mother-in-law is in an ES 2006. My father 
has a Sequoia. They’re recalled vehicles. I want to make sure that 
my loved ones are safe as well. 

Mr. Rush. But switching back over to the engineering. But you 
still have been pretty evasive here about the cause, the actual 
cause of all this pain and suffering. There are a lot of inconsist¬ 
encies there and a lot of dualities that you are operating from. I 
am not sure if the apology—what is it based on? Is it sincere? Is 
this really a problem from an engineer’s perspective that you as¬ 
sume responsibility for? 

Mr. Lentz. Any time there is one death in one of our vehicles, 
that—that pains us to have it take place, regardless of how it hap¬ 
pens. But it’s critical today—and we weren’t doing a good job in the 
past—of investigating those quickly enough, especially when it had 
to do with unintended acceleration. And with adding these new en¬ 
gineers, these swat teams that we’re going to be able to get onsite 
as rapidly as we can, our goal is to make it in 24 hours. We need 
to be able to do that so we can understand what’s happening and 
make the necessary changes so that it doesn’t happen again. I can 
tell you, I lost a brother in an accident a week after his 30th birth¬ 
day, and that was 20-some years ago, and there is not a day that 
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goes by that I don’t think of that. So I know what these families 
go through. 

Mr. Rush. Thank you very much, Mr. Chairman. 

Mr. Stupak. Thank you, Mr. Rush. Mr. Markey, questions, 
please. 

Mr. Markey. Thank you, Mr. Chairman. Mr. Lentz, it seems to 
me that Toyota got the first dilemma back in 2000 when the Brit¬ 
ish ordered a Lexus recall due to acceleration problems. Toyota got 
a second alarm back in 2003 with the Canadian recall. Toyota is 
a global corporation. Those two alarm bells should have sent your 
engineers scrambling to figure out what was wrong and what was 
needed to be done to fix the problems. Instead, the same types of 
problems cropped up in additional Toyota models, resulting in the 
recalls that bring you here today. 

So instead of deploying your engineers after Toyota got those 
early warnings in 2000 and 2003, they waited until problems 
cropped up in the United States, and then Toyota deployed lawyers 
and lobbyists to convince the Department of Transportation that 
this was a small floor mat issue and not something more serious. 
And that, Mr. Lentz, has done a disservice to Toyota’s customers 
and ultimately also to Toyota’s dealers and to Toyota’s employees. 
So according to documents obtained by my office, Toyota recalled 
a Lexus in the United Kingdom in 2000 and a Celica in Canada 
in 2003 because of floor mats were entrapping the accelerator pedal 
and the exact same problem that has caused fatalities in this coun¬ 
try. Why didn’t Toyota take immediate action to prevent the much 
later accidents when Toyota clearly knew the problem existed as 
far back as 2000? 

Mr. Lentz. Specifically on those two incidences, I can’t tell you 
the specifics of those because I do not know. But I can tell you that 
a weakness in our system has been that within this company, we 
didn’t do a very good job of sharing information across the globe. 
Most of the information was one way. It would flow from the re¬ 
gional markets, like the United States, Canada or Europe back to 
Japan. 

Mr. Markey. So what you are saying is that ultimately the deci¬ 
sions are made in Japan and that notwithstanding problems that 
are identified in the United Kingdom, in Canada, the information 
goes back to Toyota headquarters in Tokyo and whether or not you, 
in America, are given orders to correct the problem identified in 
other countries, is not in your hands, is that what you are saying? 

Mr. Lentz. Correct. But that is changing. There is going to be 
a number of different groups set up. There is an overall quality 
group that Akio Toyoda is going to chair. 

Mr. Markey. Well, you know, that’s an important change. It ob¬ 
viously is a policy that I’m sure all Americans are shocked to learn 
existed. That is, that this system of quality control that Toyota rep¬ 
resents to be at the heart of their corporation was not something 
that shared information about defects in products that were being 
sold in the United States even though it was identified in other 
countries. And that’s just unacceptable. It’s just plain unacceptable 
to the consumers here in America. Let me move forward quickly if 
I can. You have told The Today Show that the sticky accelerator 
pedal and the mat problems were the only problems and that you 
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fixed them. You have said today that you are only just beginning 
to test whether or not the electronics are the problem and that you 
have acknowledged that you can’t rule out that possibility. So the 
reality is, you don’t know what is causing all the vehicles to sud¬ 
denly accelerate and you don’t know if you’ve solved the problem, 
do you? 

Mr. Lentz. There are many, many causes. In terms of the re¬ 
called vehicle- 

Mr. Markey. But you don’t know if you’ve solved the problem. 

Mr. Lentz. I don’t think anyone any manufacturer knows 100 
percent exactly what is causing- 

Mr. Markey. No. What I’m saying is that since you are only be¬ 
ginning the investigation, you don’t know if you’ve solved the prob¬ 
lem, is that correct? 

Mr. Lentz. ETCS has been looked at in the past in Japan as 
they developed the products. 

Mr. Markey. You said that you had solved the problem. The 
truth is, you don’t know if you have solved the problem, isn’t that 
correct? 

Mr. Lentz. Let me clarify my statement. In terms of solving the 
issues of those recalls, we’ve solved the problem. And if—in docu¬ 
ments that we have also sent you, when I did a number of inter¬ 
views with journalists, I made it quite clear that my feeling is— 
and this is a quote—my feeling is that these two fixes solve the 
issues that we know of. Are we going to remain vigilant? Of course 
we will. But we are confident that entrapment is a cause. We are 
confident that this pedal issue is a cause. And we are confident in 
those two fixes. But we are also confident that from what we know 
today it is not an electronics issue. 

Mr. Markey. What you know today. But again, you’re only at the 
beginning of your investigation, so you don’t know what caused the 
problem, do you? 

Mr. Lentz. We have not seen failures in the ETCS, and we 
have—this isn’t the first time ETCS has been looked at. It is the 
first time that we have gone to Exponent to look at it. And when 
we put in our quality North America advisory board, they will have 
total independent control of another study of their choosing, and 
that’s going to take place—that committee is going to be in place 
by the end of March. So there is going to be another study soon 
right after this. 

Mr. Markey. And is the same thing true for the problem with 
the electronic throttle control system in your vehicles? Do you know 
what’s wrong there? 

Mr. Lentz. That’s what I’m talking about. The electronic—the 
ETC is the electronic control system. 

Mr. Markey. You don’t know what’s wrong there either? 

Mr. Lentz. Again, we have not seen failures. It has been looked 
at in Japan in the past. 

Mr. Markey. If there is no possible problem with your electronic 
throttle control systems, why do you need to find a way to override 
the electronic throttle? If there is no problem, why do you have to 
find a way to override? 

Mr. Lentz. I think you always have to keep your eyes and ears 
open in the event that there is something. 
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Mr. Markey. But you can’t have it both ways. You can’t say 
there is no problem but you are trying to find a way to override 
something that is not a problem. It leaves people with the impres¬ 
sion that there must be a problem. 

Mr. Lentz. That’s why you have to continually test and test and 
test in the event that something develops. It could be a change in 
EMI. It could be a number of different things that we have to con¬ 
tinually test and verify. 

Mr. Markey. I appreciate that. But I just wish that there was 
a little bit more humility here with regard to what you don’t know, 
that you just say you don’t know. And then the public, as they’re 
driving around, carries that kind of cautionary warning with them 
as they’re driving, pending the completion of all of your studies. 
Thank you, Mr. Chairman, very much. 

Mr. Stupak. Thank you, Mr. Markey. Next for questions go to 
Ms. DeGette. 

Ms. DeGette. Thank you, Mr. Chairman. Mr. Lentz, I don’t 
know if you saw our opening statements or the previous panel’s 
testimony, but I probably hold the record among the committee 
members because I have three Camrys. So I am very, very con¬ 
cerned that we get this right, just like you are for your family. 

Mr. Lentz. Thank you. 

Ms. DeGette. I want to ask you a couple of questions. The first 
one is, you just told Mr. Markey that this is not the first time that 
you folks have looked at the ETCS, and you folks provided a num¬ 
ber of documents in response to our February 2, 2010, request. As 
far as you know, has Toyota provided all of the documents relating 
to previous tests of the ETCS? 

Mr. Lentz. Again, I can’t you if it’s a test or it’s just the develop¬ 
ment cycle of the ETCS. 

Ms. DeGette. I mean, we know that you have provided thou¬ 
sands of pages of documents relating to the development. What we 
want to know is, are there additional documents relating to the 
testing of the ETCS that you just testified that you folks—that it’s 
not the first time that you have looked at it. And I want to know, 
are have we received all of the documents relating to previous test¬ 
ing of the ETCS? Because that’s what we care about here. 

Mr. Lentz. I understand. I have to check. I don’t know specifi¬ 
cally. 

Ms. DeGette. If there are additional documents, will you provide 
us those to this committee? 

Mr. Lentz. Of course. Of course. 

Ms. DeGette. Thank you. Now the only document that Toyota 
has produced to us that we’ve seen that claims to address the phe¬ 
nomenon of sudden unintended acceleration is this February 2010 
report that we’ve been talking about that was conducted by Expo¬ 
nent. My first question is, that report was commissioned in Decem¬ 
ber of 2009 just 2 months ago by Toyota’s defense attorney Bow¬ 
man & Brooke, correct? 

Mr. Lentz. Yes, I believe so. 

Ms. DeGette. And how much money was paid—I know Mr. 
Buyer would want to know the answer to this question. How much 
money was paid to Exponent to produce that report for your de¬ 
fense attorneys? 
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Mr. Lentz. I don’t know. Do you guys know? 

Ms. DeGette. Would you mind supplementing your response 
with that information? Was it over $1,800 as far as you know? 

Mr. Lentz. I am sure it probably was. 

Ms. DeGette. I am sure it is too. 

Mr. Lentz. And my understanding is, we have given them an un¬ 
limited budget to test as much as they can to find out about that. 

Ms. DeGette. Unlimited. And I am glad that you have. But just 
as you wouldn’t question the efficacy of what the previous witness 
testified to because he was paid a few thousand dollars, you 
wouldn’t think that that would taint the scientific results of your 
experts either, would you? 

Mr. Lentz. Well, and that’s why we have an advisory board- 

Ms. DeGette. Yes or no is a good answer for me. 

Mr. Lentz. I can understand why you would feel that way, 
but- 

Ms. DeGette. No. But you don’t think that your people would be 
tainted any more than the last witnesses were by being paid some 
kind of a money, correct? 

Mr. Lentz. No, no. 

Ms. DeGette. Thank you. 

Mr. Buyer. I would. 

Ms. DeGette. Let me ask you this: The Exponent report was 
considered to be an interim report, correct? So they’re still con¬ 
ducting tests, is that right? 

Mr. Lentz. Correct. 

Ms. DeGette. Will you provide the committee with the final test 
results when they are obtained? 

Mr. Lentz. Yes. We are going to make that public. 

Ms. DeGette. And when do you expect that to happen? 

Mr. Lentz. I don’t know. 

Ms. DeGette. Now, it’s my understanding that Toyota’s counsel, 
Mr. Lfester, who is sitting right behind you, told committee staff 
today that Toyota had, in fact, replicated Dr. Gilbert’s tests and 
that Toyota was able to produce the same conditions without trig¬ 
gering an error code, is that correct? 

Mr. Lentz. Yes. Exponent- 

Ms. DeGette. And did Exponent do that test? 

Mr. Lentz. Exponent did that test. 

Ms. DeGette. And when did Exponent do that test? 

Mr. Lentz. In the wee hours of the night last night. 

Ms. DeGette. Last night. So this is new information for us. 

Mr. Lentz. Yes. 

Ms. DeGette. And I am assuming Toyota will be willing to share 
the results of that testing also with this committee. 

Mr. Lentz. Yes, we will. 

Ms. DeGette. Now in your opening statement, you have said 
that Toyota had done extensive testing in electronics and has found 
no issues. Do you wish to change or clarify this remark in light of 
the findings disclosed to the committee today? 

Mr. Lentz. Again, I am relying on the representation from our 
engineering side in Japan that they have told me that they have 
done extensive testing. I have not physically seen it myself. I have 
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not seen test results. I am relying on their information to me that 
they have tested it extensively. 

Ms. DeGette. OK. In light of these new revelations revealed by 
your attorney, Mr. Hester, that Exponent was able to replicate the 
same conditions as Dr. Gilbert last night, does that change your 
testimony today? 

Mr. Lentz. I’m not sure I understand. 

Ms. DeGette. OK. Late last night, according to your testi¬ 
mony— 

Mr. Lentz. Oh, OK. Now I understand. We will provide that. I 
will tell you—again, I don’t know exactly how Mr. Gilbert has done 
this. 

Ms. DeGette. Are you disagreeing with Exponent who appar¬ 
ently was able to replicate the same tests? 

Mr. Lentz. No. What I am saying is I am not sure if what Mr. 
Gilbert has done is necessarily something that’s real-world that can 
happen. And I can also tell you that Exponent was also able to do 
this on a competitive vehicle with the same result. So this is not 
necessarily something unique to Toyota. It may be unique to his 
test paradigm. 

Ms. DeGette. OK. Now I just have one last question for you. I 
would assume in light of the questions raised by Dr. Gilbert’s testi¬ 
mony today as well as the witnesses Mr. and Mrs. Smith and we 
have a lot more anecdotal information—I have got this couple in 
Colorado that I have been talking about and on and on and on— 
I am going to assume that Toyota is going to take this seriously, 
that they’re not going to deny that these acceleration issues could 
be happening because of the ETCS and that they’re going to expe¬ 
ditiously investigate this and are going to provide the results to 
this committee. Would that be a fair statement of your intentions? 

Mr. Lentz. Yes. 

Ms. DeGette. I look forward to hearing from you. Thank you. 

Mr. Lentz. Thank you. 

Mr. Stupak. Thank you, Ms. DeGette. Mr. Doyle for questions, 
please. 

Mr. Doyle. Thank you. And Mr. Lentz, thank you for all the 
questions that you’ve answered. So you heard the testimony of the 
first panel, and Dr. Gilbert sounds like a pretty reasonable guy. 
And you just found that your testing company Exponent was able 
to duplicate what he did. Doesn’t make a whole lot of sense—and 
I think that Joe Barton said the same thing—that you guys talk 
to Dr. Gilbert when the hearing is over, probably offer him a little 
more than $1,800 and ask him to come down to Toyota or with Ex¬ 
ponent and the three of you sit together and see if there is some¬ 
thing—what’s the downside to testing this gentleman’s theory 
here? 

Mr. Lentz. There is no downside. That is why I don’t want to 
downplay what he has done. Again, I am not sure about his testing 
paradigm, but we welcome anyone that can find any issues with 
our electronics. I mean, if there is a problem, we want to find it, 
and we want to fix it. So yes, there is no problem with him getting 
together with Exponent. 

Mr. Doyle. It is in your best interest to find—I mean, no one has 
more to lose than you and your employees and your dealers to not 
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fix this problem. I mean, you should have every incentive—and I 
believe you do want to fix the problem. Your company has a very 
good reputation and it’s been put into question. You know, percep¬ 
tion is reality. We know that in our business. If the public thinks 
that your car isn’t safe, you need to go out of your way to prove 
that it is. 

Mr. Lentz. Yes, sir. 

Mr. Doyle. So I just think that before you leave Washington, you 
ought to get this guy’s phone number, and he should be sitting 
down with your people and you ought to test his paradigm and see 
whether it has any merit. 

Mr. Lentz. And what’s important is, when I was at Exponent, 
I drove a vehicle as they did the test to short-circuit the accelerator 
pedal. So I had the sense and the feel of what happens when it gets 
into limp mode, how they can measure based on the scan device 
what happened. And that’s why I just have to really understand as 
has Exponent what Mr. Gilbert did because my understanding is, 
we were splicing wires together. 

Mr. Doyle. Well, if I were you, I would want to know what he 
did too. There is no good outcome from you not trying to get this 
problem fixed. It’s not good for America. It’s not good for all the 
people that work for your company here in this country and all the 
people that drive your cars for you not to go the extra mile and test 
any theory that seems to have any merit to it. 

Mr. Lentz. I agree 100 percent. And that’s also why going for¬ 
ward anytime we have a reported incident of UA, we’re going to 
send a swat team out there—the goal is within 24 hours—so we 
can learn as much as we can. That’s also why it would be helpful 
if we could get full vin numbers from NHTSA. Because sometimes 
they get a complaint that we don’t ever receive. And the current 
thing—unless an investigation is opened up, we can’t get that in¬ 
formation. It would be very helpful to the entire industry, not just 
for us. 

Mr. Doyle. OK. Mr. Chairman, in the interest of time, I am 
going to yield back. 

Mr. Stupak. Thank you Mr. Doyle. Mrs. Christensen for ques¬ 
tions. 

Mrs. Christensen. Thank you, Mr. Chairman. I want to take 
this opportunity to welcome the dealers and the workers in the au¬ 
dience. I didn’t realize they were here when I made my opening 
statement. But I did say at the time that we wanted Toyota to fix 
this quickly, not only for the customers but for the workers and the 
families that depend on them having a job. 

Mr. Lentz. Yes. 

Mrs. Christensen. Mr. Lentz, how long have you been in your 
position? 

Mr. Lentz. Since July of 2006. As an EVP then president and 
then president COO but basically the same responsibility. 

Mrs. Christensen. I read an article—I don’t remember what 
paper—about a week and a half ago, maybe, that was really talk¬ 
ing about the history that Toyota has in not responding to com¬ 
plaints. But it started out by saying that in the late 80s, Toyota 
would actually go to a customer’s home and—say your car has a 
problem, they would pick it up and they would take it and fix it. 
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By the late ’90s, and beyond that, Toyota started maybe fixing 
problems that they found in future cars and not even telling the 
other customers about the problems and then we have the failures 
that have brought us here today. So that’s a total culture shift over 
that period of time. Can you tell us what happened? I mean, what 
happened to the Toyota of the ’80s to bring us to the Toyota of 
2010 ? 

Mr. Lentz. One comment before that is, there are dealers that 
still make house calls. My father who lives in Colorado, his sales¬ 
man lives about 3 or 4 miles away and every time he needs service, 
the salesperson drops his demo off, picks up my dad’s car and takes 
it in for service. So that does still happen. We’re not totally out of 
the ’80s yet. But I think what happened—I think we lost sight of 
the customer. I think we—I don’t think it was a goal for us to grow 
faster but we did. We had a lot of customers who loved our product. 
Our loyalty rates were growing higher and higher, and our volume 
grew. The complexity of the product line grew from the number of 
models to the number of engines to the number of transmissions 
to everything else that goes with it. 

And I think we outgrew our engineering resource, and I think 
when that happens—and we have strategies to deal with that, but 
the strategies didn’t work. And I think as a result of that, we’re 
suffering from that today. And I think the most important thing is, 
we lost sight of our customers. And I’ll give you an example even 
in the floor mat issue. 

In the very beginning, back in 2007, we recalled vehicles because 
of the all-weather mat. The mat was too thick, and there was risk 
it would bind up underneath the accelerator pedal. And it would 
happen if the mat wasn’t properly put down. So from an engineer¬ 
ing standpoint is if the mat’s properly in place, it’s no big problem, 
but we didn’t understand a simple thing like how customers use a 
floor mat because in climates like this, people double-stack mats. 
They put their rubber mat on top of their carpet mat, not just in 
our cars but in others. We didn’t understand something as simple 
as that. 

Mrs. Christensen. And just to get one other question. I am real¬ 
ly disturbed by what sounded like a real snap diagnosis—I’m a 
physician—in the case of the mats. When we’re presented with a 
problem, we can almost diagnose it by listening to the history but 
we always look at every other possible cause before we really make 
a diagnosis and we start to treat. And you know that doesn’t sound 
like it happened here. In your business and in my profession, lives 
depend on the decisions that we make, and it’s really important to 
really examine all of the possible things, do a rule-out for every 
other possibility. Can you assure me—I hear you saying that it’s 
not this electronic thing. Can you assure us today that not only 
with this but with every complaint, that you’re going to do a com¬ 
plete diagnostic check? 

Mr. Lentz. Yes. I can tell you that the company’s processes from 
top to bottom are being evaluated and it’s starting with the presi¬ 
dent of the company who is going to speak to one of the commit¬ 
tees. He is responsible for a global quality committee. It’s a brand- 
new committee that’s going to look at just at quality and safety. 
And there are representatives from each of the large regions 
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around the world that are on that. There is an independent advi¬ 
sory board that will report to that, to look over his shoulder. 

Mrs. Christensen. What was the independent advisory board? 
We talk about people paying and stuff. How do you get this inde¬ 
pendent? 

Mr. Lentz. You go out and hire safety and quality experts from 
outside of the company to oversee what’s happening, to make sure 
that we’re doing the right thing, and that’s the North American re¬ 
gion of that, and these committees are going to be announced by 
the end of March. They are going to be responsible for an inde¬ 
pendent, totally independent safety testing of the throttle control 
system. 

Mrs. Christensen. My time is up. Thank you, Mr. Chairman. 

Mr. Stupak. Thank you. Ms. Sutton for questions, please. 

Ms. Sutton. Thank you, Mr. Chairman. Mr. Lentz, I would like 
a little bit of clarification on some of the points that have been 
raised here today during your testimony. A few moments ago in re¬ 
sponse to one of the questions you were talking about that we wel¬ 
come anyone who can find a problem so we can fix it, something 
to that effect. Is that accurate? 

Mr. Lentz. Yes. 

Ms. Sutton. When you say “we,” who do you mean? We wel¬ 
come? 

Mr. Lentz. Toyota. 

Ms. Sutton. Toyota International? 

Mr. Lentz. Yes. Again, TMS USA is a distributor for Toyota in 
the United States. My group does not design or engineer products. 

Ms. Sutton. And I would like to talk about that a little bit. 

Mr. Lentz. Sure. 

Ms. Sutton. Because you are the president of Toyota Motor 
Sales in the U.S., as was pointed out by Ranking Member Barton. 
Does Toyota Motor Sales make safety determinations? Does your 
department make safety determinations? 

Mr. Lentz. No. What we do is we get feedback from a number 
of different sources. We get feedback from customers that call in 
or contact us online. We look through the Internet. We look at 
NHTSA data. We look at a number of different sources. We get re¬ 
ports from our dealers. We have product reports, all of that infor¬ 
mation from my side gets put together in reports and they go to 
Japan to the quality side. So to say that I’m not involved in qual¬ 
ity, I am from an antenna standpoint. 

Ms. Sutton. OK. But you also said during your testimony that 
the communication was pretty one-way with respect to safety and 
reporting back to Japan because you have testified here today in 
relation to Mr. Markey’s questions about the alarms that were 
going off in other parts of the world, and we just sort of had—we 
have a plea of ignorance that we didn’t know here, and it might 
have made a difference in some of the accidents that could have 
been avoided. So I am a little bit perplexed by the idea. Does 
Washington staff, safety staff that deals with NHTSA report to you 
as the head of sales? 

Mr. Lentz. No. No. 

Ms. Sutton. OK. Who does that safety staff that reports to 
NHTSA report to within your company? 
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Mr. Lentz. It reports to TMA Washington, D.C., office. 

Ms. Sutton. OK. 

Mr. Lentz. So there is—Mr. Inaba, who is testifying tomorrow is 
the chairman of Toyota Motor Sales USA, but he is the president 
of TMA. So that reports in through him, New York and Wash¬ 
ington, D.C. 

Ms. Sutton. So he is the person who is responsible for safety de¬ 
cisions in the USA? 

Mr. Lentz. No. 

Ms. Sutton. It’s still in Japan? 

Mr. Lentz. Still in Japan. 

Ms. Sutton. Why would Toyota send the head of sales to discuss 
safety issues here today? 

Mr. Lentz. I was invited to attend. 

Ms. Sutton. OK. All right. So it was a decision made by the 
committee, is that what you’re—you were invited by who to attend? 

Mr. Lentz. By this committee. 

Ms. Sutton. By the committee. OK. Let me ask you this, because 
you said in your testimony—“In recent months we’ve not lived up 
to the high standards our customers and the public have come to 
expect from Toyota.” And we’re all concerned about that, and there 
are two groups of people who I think that we’ve all expressed con¬ 
cern for. Most obviously the consumers out there who put their 
trust and faith and families in those Toyota vehicles. 

Mr. Lentz. Yes. Yes. 

Ms. Sutton. And of course, the workers, the workers who rely 
on Toyota to make a living and take care of their families. I guess 
that’s why I asked you the question about the “we” because we’ve 
also heard a lot of confusing testimony about the electronic throttle 
control system. Six years ago, NHTSA compiled data showing that 
Toyota Camrys with electronic throttle controls had over 400 per¬ 
cent more vehicle speed complaints than those with manual con¬ 
trols. So it’s rather difficult to—do you think that that’s an accept¬ 
able sort of number to suggest that there isn’t something to it? I 
mean, it’s 400 percent more. 

Mr. Lentz. There is no question it’s a big number. But I think, 
again, we have to understand what those complaints are sur¬ 
rounding. I don’t know if all of those are sudden acceleration 
incidences. 

Ms. Sutton. Right. Well, why don’t we know all of that? 400 per¬ 
cent. We might not know everything but when you say, “I don’t 
know if all are,” that’s a big statement too. We must know more 
than that statement reflects. 

Mr. Lentz. Well, I can’t tell you—again, if you are speaking off 
of the NHTSA database, unless those are investigated, I can’t tell 
you just from the database exactly what’s going on. And that’s why 
it’s important that we are able to get that information. And quite 
frankly, I would love to be able to get confidentiality agreements 
with insurance companies as well where they can supply us with 
that kind of information so we can see what’s happening. 

Ms. Sutton. Well, Mr. Lentz, the American people and the 
American market has been very, very good to Toyota. A lot of 
money has been made by the company in decades past. And so 
when we read, “I’d like to assure the committee and the American 
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people that nothing matters more to Toyota than the safety and re¬ 
liability of the vehicles our customers drive. We are committed not 
only to fixing vehicles on the road and ensuring they are safe but 
to making our new vehicles better,” and your testimony continues. 

When we read that and then we hear the testimony about the 
safety decisions being made in Japan in a vacuum, isolating those 
who are selling these cars to our constituents and their families 
and who are having the workers and the dealers sell these cars, 
you know, it begs the question about why people would be con¬ 
cerned of where the facts match up with the testimony. And I yield 
back. 

Mr. Lentz. I understand. That’s why the process is changing 
where there is going to be a person from the United States that 
sits on the defect committee in Japan to be able to make those deci¬ 
sions, and if they don’t agree with that decision, there is going to 
be a possibility for us to then appeal that decision. And it’s not just 
in the United States but from around the globe, we’ll be on that. 

Ms. Sutton. OK, Mr. Lentz. But I have to tell you, it comes very 
late. We appreciate that things get fixed and that is the goal that 
things get fixed and no more, you know, loss of life is suffered. But 
again, one has to ask, would it have happened but for some of the 
mistakes coming to light? And I am glad for the change. I hope it’s 
enough. I yield back. 

Mr. Lentz. Thank you. 

Mr. Stupak. Thank you, Ms. Sutton. Ms. Schakowsky for ques¬ 
tions, please. 

Ms. Schakowsky. Mr. Lentz, are you asking us to believe that 
no one at Toyota USA knew about recalls in Canada? I mean, it’s 
just strains credulity to- 

Mr. Lentz. Again, specifically on the 2003 Celica, I don’t know 
the specifics on that. I don’t know if that was a vehicle that was 
recalled here as well. I don’t know the specifics if that, again, was 
a certain floor mat issue that was unique to Canada. I just don’t 
know details about that particular recall. 

Ms. Schakowsky. Except that you gave before as a reason that 
these things are not shared. And it’s just really hard to imagine 
that whether it was deliberately shared or not that given the fact 
that many Americans can see Canada from their house, that we 
did not know about the- 

Mr. Lentz. Again, I can’t speak specifically to that exact inci¬ 
dence. I don’t know the details of what it was recalled for. 

Ms. Schakowsky. In 2008, a woman named Guadalupe Alberto 
was killed when her 2005 Camry suddenly accelerated, jumped a 
curb and struck a tree. Her car didn’t even have floor mats at the 
time. So why wasn’t this incident further investigated then? It 
says—I mean, we know as recently as November—or you say in 
November of 2009, Toyota—or at least up until then—was still 
claiming that floor mats were the only problem. 

Mr. Lentz. Again, I don’t know the specifics of that particular ac¬ 
cident. I can look into it for you. 

Ms. Schakowsky. That would be fine. 

Mr. Lentz. But the floor mat issue came around earlier than 
that. The issue in November was really as we got into this issue 
of the sticky pedal that we learned about. 
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Ms. Schakowsky. Right. But here was a 2008 accident, and she 
didn’t have a floor mat. But anyway, you know, we’re all in the cus¬ 
tomer service business ourselves. We have constituent service, per¬ 
sonnel in our offices. We take it very, very seriously. I heard you 
say that you apologized to customers for the problems with Toy- 
otas. Did you apologize to customers who were treated like they 
were crazy when they made these complaints? Did you apologize to 
the Smiths? 

Mr. Lentz. I have not spoken to the Smiths, but I am going to. 
Again, it was embarrassing to hear what happened to them. I don’t 
know the specifics of the situation, but it’s—just to hear that, espe¬ 
cially on the Lexus side of the business, that’s a very unusual way 
for business to be done. 

Ms. Schakowsky. It’s a very unusual way. Let me quote to you 
from a letter that was sent to a customer. A 2005 Toyota Tacoma 
driver told your company that his truck accelerated by itself de¬ 
spite stepping on the brakes, slammed into four parked cars. Here 
was the answer: The throttle was inspected and moved freely with¬ 
out any binding and was found to operate as designed. The brakes 
will always override the accelerator, which may not have been true 
at the time. You said you are making that change, but anyway, in 
order for this accident to have happened as reported, two totally 
separate systems, the brakes and the throttle, would have to fail 
at exactly the same time. This is virtually impossible. And that 
phrase, that sentence, “This is virtually impossible” seems to have 
been repeated over and over to your customers. You are in charge 
of sales. Is this any way to deal with customers, just to tell them— 
absolutely impossible? 

Mr. Lentz. No, it’s not. And I have talked to our group that I 
am going to be involved in every event of unintended acceleration 
so that I know what happens. So you know, just overall customer 
complaints that come in, I get probably 20 or 25 complaints a week. 
Each and every one of those complaints I have to receive a buck 
slip back to know exactly what the issue was, what the solution 
was and whether the customer is satisfied or not. 

Ms. Schakowsky. You also review—I review letters that go out 
to my constituents. Do you review—does someone in authority re¬ 
view letters that are sent out so that the credibility of the customer 
is not only questioned but just negated? 

Mr. Lentz. I personally do not. I will find out. What—is that a 
recent letter? 

Ms. Schakowsky. Well, I am looking at three answers that use 
the same phrase about “virtually impossible.” So I don’t know the 
date. 

Mr. Lentz. OK. 

Ms. Schakowsky. I am sure our staff has those and they can 
check the date on the letters. My time is up, but I hope you will 
also make sure that recalls that happen in other places become 
part of the calculation of how you respond. Thank you. 

Mr. Lentz. Thank you. 

Mr. Stupak. Mr. Braley for questions. 

Mr. Braley. Mr. Lentz, I want to begin by commending you for 
sharing your personal story of loss with the committee here today. 
That takes great courage. I would encourage you to share the story 
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with the decision makers in Japan who are making the key deci¬ 
sions on product defects, product recalls, product retrofits and fail¬ 
ure analysis because I think they need to hear that story from you. 

Mr. Lentz. Thank you. 

Mr. Braley. I also want to commend you for commending the 
dealers in this country who have done an extraordinary job re¬ 
sponding to your recalls and performing retrofits and tying up their 
staff all over this country. Some of them are my friends and my 
constituents. So I appreciate your recognition of the sacrifice 
they’re making. I want to focus specifically on the comment that 
you made on page 2 of your statement which you repeated here 
today where you said, We are confident that no problems exist with 
the electronic throttle control system in our vehicles. We have done 
extensive testing of the system and have never found a malfunction 
that caused unintended acceleration. I am having a hard time 
squaring that with Toyota’s 2002 technical service bulletin which 
noted that if customers complained of surging accelerators re¬ 
programming their engine, which you mentioned earlier, was a way 
to fix that problem and that, sir, sounds like an electronic problem 
to me. 

Mr. Lentz. I don’t know that for certain because I can’t tell you 
if it’s a software issue, if it’s a transmission issue. There are a 
number of different reasons for surges. It could be a high idle up 
that takes place sometimes when air conditioning kicks on, as an 
example. 

Mr. Braley. But reprogramming the computer would not be a 
mechanical fix, would it? 

Mr. Lentz. No. 

Mr. Braley. And the other reality of that notice is that these 
2002 to 2006 Camrys which were the subject of that technical serv¬ 
ice bulletin, you are not addressing the problem of the brake over¬ 
ride retrofit with those models, are you? 

Mr. Lentz. Camry, I would have to look and see what year it 
goes back to, but we are going back in the case of Camry. 

Mr. Braley. All right. Now, one of the things you also mentioned 
in your statement was that in December you asked Exponent, a 
world-class engineering scientific and consulting firm, to conduct a 
comprehensive independent analysis of your electronic throttle con¬ 
trol system with an unlimited budget. So let’s talk just a little bit 
about that. Your counsel who is with you today is with a very well 
known firm that defends not just Toyota, but other auto manufac¬ 
turers in product liability and crash-worthiness cases all over the 
country. You agree with that, correct? 

Mr. Lentz. Yes. 

Mr. Braley. And I am in no way impugning them for their role, 
but I find it very odd that when you were presented with this chal¬ 
lenge of getting to the root of this problem, you went to your de¬ 
fense firm to go make the contact to arrange for this independent 
testing. 

Mr. Lentz. Again, our legal staff put together the request. I can 
tell you that that report in its entirety is going to be made public. 

Mr. Braley. And we look forward to it, sir. 

Mr. Lentz. So if there are issues in it, it’s going to come out. 
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Mr. Braley. Let’s talk about the company you retain, Exponent. 
Because they are a successor corporation to a company called Fail¬ 
ure Analysis Associates, which has done extensive work for not just 
Toyota but all of the big auto manufacturers and the motorcycle 
manufacturers on not only failure analysis, but also providing ex¬ 
pert witness testimony. You are familiar with that? 

Mr. Lentz. I’m not sure about the expert witness, but I know 
they have worked for other automotives in things like vehicle sta¬ 
bility control and other things that have been developed that have 
been great for the industry. 

Mr. Braley. Sure. And one of the things that I can tell you is 
that I have a copy of a deposition that their chief technical officer, 
Roger McCarthy, provided in 1998. And in that deposition, he testi¬ 
fied that Failure Analysis Associate, then known as Accenture, re¬ 
ceived between $30 million and $40 million a year for the work 
they did for the auto industry. Were you aware of that? 

Mr. Lentz. No. 

Mr. Braley. Isn’t it true that Toyota has paid them over $1 mil¬ 
lion in the past for the work that they’ve done? 

Mr. Lentz. Exponent? 

Mr. Braley. Yes. 

Mr. Lentz. I do not know. 

Mr. Braley. But would you be willing to provide us with docu¬ 
mentation of what Toyota has paid to Accenture not just in relation 
with this study that’s being done or in relationship with Mr. Gil¬ 
bert’s follow-up analysis, but over the period of time that these re¬ 
calls that are being considered or have been issued have been per¬ 
formed, can you do that? 

Mr. Lentz. I am sorry, could you repeat the question? 

Mr. Braley. Mr. Chairman, I would make a formal request that 
we get as much information as we can from Toyota International, 
Toyota North America, documenting the financial relationship be¬ 
tween their company and Accenture or its predecessor, Failure 
Analysis Associates, not just in relationship with the study that 
was done that has been the subject of this testing? 

Mr. Lentz. That is fine. We will do that. 

Mr. Braley. Now, one of the things you talked about was the 
fact that you were present during some testing that was done at 
Accenture. 

Mr. Lentz. Exponent. 

Mr. Braley. Exponent, yes. Is that something that you were part 
of when there was filming that was done to document the testing? 

Mr. Lentz. No. No. I just wanted to go see how they test. I have 
never been in a vehicle that has gone into fail-safe mode, so I want¬ 
ed to understand what it feels like from the consumer’s standpoint, 
what fail-safe feels like as you are driving down the road. 

Mr. Braley. Were you involved in any way in the analysis in 
terms of defining the scope of that project or how the results would 
be submitted? 

Mr. Lentz. No. The only portion I was involved in was that when 
that research becomes available in its entirety, it would be made 
public. It would be made available to Congress and then NHTSA. 
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Mr. Braley. Did Toyota make a direct relationship for the per¬ 
formance of those services with Exponent, or was that something 
handled by Bowman and Brooke? 

Mr. Lentz. I don’t know. 

Mr. Braley. Because when you indicate in your statement that 
you requested them to do a comprehensive, independent analysis 
with an unlimited budget. I am just wondering whether there are 
documents that would define the scope of that request and the 
terms under which Exponent would be compensated for what they 
were performing. Are you aware of that? 

Mr. Lentz. I am not aware of it, but I am sure it must exist. 

Mr. Braley. Then I would also request that, Mr. Chairman, and 
I would yield back. 

Mr. Stupak. That concludes questions by members of the sub¬ 
committee. We will now go to questions by members of the full 
committee. 

Mr. Buyer. 

Mr. Buyer. Yes. As far as I know, Accenture has not been hired 
by you to do any engineering or testing, have they? 

Mr. Lentz. Exponent. 

Mr. Buyer. Right. Accenture is like an accounting financial firm, 
right? 

Mr. Lentz. Yes. Right. 

Mr. Buyer. You are being asked questions from a Democratic 
colleague about Accenture and I just want to make sure for the 
record it is clear. 

With regard to the firm that you hired, Exponent, as far as I am 
aware, even the United States Government turned to this firm to 
help us come to the solutions as to why we lost the shuttle Colum¬ 
bia, is that correct? 

Mr. Lentz. Yes. 

Mr. Buyer. So this is not a fly-by-night firm. This is someone 
who is one of the best in the United States when it comes to prob¬ 
lem-solving. 

Mr. Lentz. Yes. We wanted to find the best. Again, there will be 
another review of the CTCS done by this independent study group. 
They may choose to go with them. They may choose someone else. 

Mr. Buyer. Now with regard to some testimony that you—I 
wrote this down because it was bothersome to me. You said that 
with regard to testing that was done last night with regard to the 
methodology used by Dr. Gilbert on the first panel, you said “it is 
not a real world scenario.” 

So, can you explain that a little bit further? In other words, he 
did testify that he used manipulation. He told me that he did not 
cut three wires. But when you say that there was a methodology 
that is not a real world scenario, help me understand. 

Mr. Lentz. Well, I think he said tapped in, which is how he gets 
into the harness. Our understanding is, and again, this happened 
just 12 hours ago, so I don’t want to attack him without knowing 
exactly what his process was, but my understanding is he took the 
plug off the back of the accelerator pedal. There are six wires on 
the back of that; two that go to the sensor, two that go to the 
power, and two that go to the ground. And he tapped into the two 
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that go to the sensor, and basically through some device tied those 
two together and then tied one of the power wires into another one. 

So, again, it just doesn’t seem as if that is something that may 
necessarily happen in the real world. And Exponent has tested 
what happens if you lose ground, what happens if the sensors 
break down, but in a very different way. So I would just like to un¬ 
derstand his methodology and make sure that it is not the testing 
paradigm that is causing this. 

Mr. Buyer. So when ABC showed this, in order to have these re¬ 
sults, your testimony would be that Dr. Gilbert had to induce fault 
by manipulation to create and generate an artificial voltage for the 
result for which he was seeking? 

Mr. Lentz. Yes, and go around the sensor. 

Mr. Buyer. So that normally isn’t going to happen as I am driv¬ 
ing one of your products down the road, would that be correct? 

Mr. Lentz. I believe so. Again, I am not an engineer. That is 
what I need to study through Exponent, because they did the same 
study. 

Mr. Buyer. All right. Earlier I made the comment about I think 
the American public, we have seen what happens when NBC Date¬ 
line staged a staged crash between two trucks to claim that Gen¬ 
eral Motors’ fuel tank design caused fire on a crash test on tele¬ 
vision, and we were all pretty upset about it. So now what we have 
is a repeat scenario with regard to ABC, also using a manipulation, 
not using a real world scenario. So that type of thing can be left 
to the credibility of the viewer and the American public. 

Now I am going to shift. The reason I am going to shift is let’s 
go back to Columbia. When there is a crash in America and we 
have a concern, we go to the product. So Exponent looks at Colum¬ 
bia and tries to gather as much information as they possibly can. 
Data and what is left. 

Mr. Lentz. Right. 

Mr. Buyer. When there is an airline that crashes, NTSB will go 
in and try to recreate and rebuild that aircraft. 

When I look at what Exponent is doing and I look at the report 
and I look at the thousands of vehicles that they are looking at, 
what bothers me is why wouldn’t you, when an automobile that has 
been identified as this sudden unintended acceleration, why isn’t 
that product pulled aside and ripped apart so you can understand 
what is exactly going on? Those are the thousand ones that if I 
were in your seat that I would be going after and applying the 
greatest minds of the world to understand. 

Mr. Lentz. Yes. In many cases one of the field technical special¬ 
ists or one of the quality specialists, they do go out. And if there 
is a component failure, they would take that component off and 
send it to the quality side to see what is going on. But in the case 
of the electronic throttle, if they don’t get a code reading out that 
shows the failure and they can’t recreate it, it is very, very difficult 
to be able to do that. 

Now, they may take the throttle body off if it is cracked or if it 
is somehow defective. They will take a pedal off if it is defective. 
If an ECU is defective, they will take that off. But in many cases, 
that is what is so frustrating about unintended acceleration. It is 
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very, very difficult to duplicate, and unless they can duplicate it 
they have no way of knowing exactly what has taken place. 

Mr. Buyer. Thank you, Mr. Chairman. 

Mr. Stupak. Mr. Gonzalez for questions. 

Mr. Gonzalez. Thank you very much, Mr. Chairman. 

Mr. Lentz, in my limited view of things, I always think in terms 
of how is the consumer protected, how is the best interest pro¬ 
moted. I have concluded that, one, it is the manufacturer’s own 
moral behavior first and foremost. Then we go into the govern¬ 
mental regulatory oversight. And then we have our civil justice sys¬ 
tem. I am a great believer in the civil justice system. The problem 
is that is always after the fact, way after the fact. 

So I am looking at the manufacturer’s moral behavior and I am 
looking at the capabilities, proficiency and competency of the regu¬ 
latory scheme that Congress has in place. 

When any of this breaks down, Congress will move forward. And 
you heard Mr. Waxman say, look, we may need legislation, and 
that is a process that we are engaging in at this time. It is going 
to get hot and heavy and you are going to see all the different in¬ 
terests. 

Last week I was on the radio, and when I simply said let us not 
rush to judgment, that goes to whether it is Toyota, whether it is 
GM or Ford. I don’t care who it is, an individual or a corporation. 
The interviewer then said, are you apologizing for Toyota? So we 
have that issue. 

Now, we have members of Congress who may be a little aggres¬ 
sive in fulfilling their duties. You have letters going out that are 
saying it does sometimes appear, however, that the negative news 
is being encouraged by plaintiffs’ trial lawyers, union activists and 
those interested in cutting into Toyota’s market share. 

That is the environment. It is not healthy. It is not good. And 
all these reasons which are totally wrong and ridiculous are being 
attributed to those individuals simply trying to do their jobs as 
Members of Congress. So I am hoping that this process will be fair. 

But in the meantime, if there is a rush to judgment, this is the 
danger, not just to Toyota, but to everybody that will be similarly 
situated sometime in their lives, whether it is an individual, a com¬ 
pany or a corporation, is that months from now we may discover 
that it wasn’t electronic, and that all of the action taken was timely 
and diligent. But it really won’t matter. 

We have an old saying, and I said this the other day, everyone 
will remember the accusation; no one will remember the exonera¬ 
tion. And for a business in the United States, people are making 
decisions today on what car they are going to buy. By the time we 
figure out what the truth may be, that decision has been made. 
And I am going to tell you that I believe what is going on today 
will affect that decision. That is why we all have to be so careful 
in how we do this and that we are fair to all parties, whether it 
is going to be the consumer, the Smiths, or even Toyota, but to be 
fair to everyone. 

I want to know what you can tell Toyota owners today regarding 
the safety of their vehicles. 

Mr. Lentz. What I can tell them, and I am not going to go 
through the detail of—all of my family drive products. I would not 
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have my loved ones driving products, recalled or not, if I didn’t feel 
they were safe. So that is number one. 

Number two is we have processes in place, new processes in 
place, that are going to ensure a lot more transparency and respon¬ 
sibility to make sure we make faster decisions that are the right 
decisions. 

Everybody has defects. Everybody is going to have recalls. But 
how quickly we react to protect that consumer, how much the con¬ 
sumer sees us standing behind their product, that is what is most 
important. 

I can tell you another thing. We have a lot of dealers sitting be¬ 
hind me. The way we start to build trust in our brand is through 
our dealers, because our dealers are the true contact with the cus¬ 
tomer, and they are doing a tremendous job in taking care of these 
situations. I mean, almost 800,000 customers already taken care of 
in about 20 days is an amazing number. And you will hear from 
the dealers that the customers are understanding. Sure, there are 
one or two customers in each dealership that are pretty upset at 
what is going on. But for the most part, our loyal customers, they 
know for the last 50 years that we have stood behind our product, 
we have done the right thing for them. 

Mr. Gonzalez. Let me ask this, because I think you touched on 
it. I have 35 seconds. But quickly, you drive Toyotas, your family 
drives Toyotas, everybody you care about drives Toyotas. Are you 
going to quit driving Toyotas? 

Mr. Lentz. No, sir. 

Mr. Gonzalez. You heard that Members of Congress on this 
committee drive Toyotas. I am not going to ask them whether they 
are going to quit driving their Toyotas. My suspicion is that they 
will not. So I think maybe that is the message that comes from his 
hearing today. We are going to be aggressive, we are going to be 
vigilant, diligent, we are going to get to the bottom of this. The 
question is to what degree can we protect the American consumer, 
and I believe that we are going to measure up to that duty and re¬ 
sponsibility that we owe them. 

I just again thank you for your testimony. 

Mr. Lentz. Thank you. It starts with us. 

Mr. Gonzalez. I yield back, Mr. Chairman. 

Mr. Stupak. Thank you, Mr. Gonzalez. 

Mr. McNerney has joined us, a member of the full committee. 
Questions, please, 5 minutes. 

Mr. McNerney. Thank you. I appreciate you allowing me to ad¬ 
dress the hearing. Mr. Lentz, thank you for appearing today and 
taking some tough questions. 

Addressing the safety issues we are discussing today is vitally 
important, but I would like to focus my questions on a related mat¬ 
ter that I believe reflects on Toyota’s disregard for its loyal cus¬ 
tomers and its loyal employees. I am referring to the decision re¬ 
cently to shut down operations at NUMMI plant in Fremont, Cali¬ 
fornia, which will cost us about 35,000 jobs in the State of Cali¬ 
fornia, and I don’t believe that Toyota has done nearly enough to 
prevent this loss of jobs. 

I have an opening statement that I would like to include in the 
record, Mr. Chairman. 
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Mr. Stupak. Without objection. 

[The prepared statement of Mr. McNerney follows:] 
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Opening Statement: 

Mr. Chairman, thank you for allowing me to submit my comments for the record. I would also 
like to thank Mr. James Lentz, President and Chief Operating Officer of Toyota Motor Sales, 
U.S.A., Inc., for appearing today, as well as the other witnesses for their presence. Today’s 
hearing addresses Toyota safety failures, an issue of national concern. I am grateful for the 
opportunity to be here, and I would like to focus my remarks on a related issue. 

I believe that closing the New United Motor Manufacturing, Inc (NUMMI) would be a mistake 
for Toyota and would be harmful for thousands of California families. 1 urge Toyota in the 
strongest terms to reconsider this decision because I am convinced that keeping NUMMI open 
would benefit the public and the company. As I recently wrote in a letter to Toyota’s President, 
Mr. Akio Toyoda, Toyota can hardly afford the public opinion backlash that will result if the 
company is seen as abandoning thousands of loyal employees during this difficult economic 
time. The announced closure of NUMMI would result in the layoff of nearly 5,000 workers at 
the facility and as many as 35,000 people in California. This closure would have a devastating 
impact on NUMMI employees and supporting businesses throughout the state. 

I am pleased to have the opportunity to question Mr. Lentz about Toyota’s efforts to maintain 
operations at NUMMI. General Motors announced that it would end its participation in NUMMI 
last summer, and it is my understanding that Toyota made the decision to discontinue 
manufacturing operations at NUMMI in August, only a short time later. I have serious doubts as 
to whether Toyota, during that brief period, made an earnest and complete effort to explore 
possibilities that would keep NUMMI open. I have written to Toyota, both personally and in 
conjunction with Congressional colleagues, to urge the company to reverse its poor decision. 
Unfortunately I have not yet received complete or satisfying answers to the concerns I have 
raised. 

Private coiporations have the right to make independent decisions about their own business 
operations. However, I do not believe that closing NUMMI in the current economic climate 
would benefit Toyota’s future profitability. Toyota’s reputation for producing dependable cars is 
facing unprecedented challenges because of tragic, and fatal, safety failures that were not 
publicly acknowledged in a timely manner. Reversing the decision to close the NUMMI facility, 
thereby saving tens of thousands of jobs, would be a strong indication that Toyota is committed 
to rebuilding its image in California and the rest of the country. Toyota would be seen as a 
dependable partner with California during tough economic times. 

Californians rightfully expect Toyota to continue producing cars in our area if the company 
continues to expect our patronage. Keeping the NUMMI plant open would send a clear message 
that Toyota has confidence in American workers, wishes to retain its customers’ loyalty, and 
cares about the well-being of California families. Toyota also benefitted tremendously from the 
taxpayer-funded Cash for Clunkers program, and Americans are correct to insist that Toyota 
display a commitment to preserving and creating American jobs. 

Mr. Chairman, thank you again for your leadership on the safety issues that have so many 
Americans concerned for their well-being. I yield the balance of my time. 
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Mr. McNerney. Mr. Lentz, Toyota is currently experiencing 
major public relations problems and the public concern about safety 
failures is going to hurt your bottom line. California is one of your 
biggest markets and it is obvious that keeping NUMMI open will 
help rebuild your image. Wouldn’t that be beneficial to Toyota? 

Mr. Lentz. Our image is beneficial, but specifically NUMMI, I 
think we have to be clear that Toyota is not shutting down 
NUMMI. NUMMI is shutting down NUMMI. It is a separate cor¬ 
poration that was 50 percent owned by Toyota and owned by Gen¬ 
eral Motors. And when General Motors moved into bankruptcy and 
the new partner became Motors Holding, Liquidation Holding, it 
was General Motors abandoning NUMMI that set this in play. 
That is the truth of the matter. 

When they pulled out and they pulled out 30 percent of their vol¬ 
ume, that plant was difficult to become commercially viable. It is 
a long way from our supply lines. We supply a- 

Mr. McNerney. It is not a long way from your customer lines. 
Mr. Lentz, I understand that the Pontiac Vibe was only about 20 
percent of production at NUMMI in 2008, with Toyota vehicles 
making up the rest of that production. Surely Toyota could modify 
its operations to account for a 20 percent drop in production. It 
seems to me that you are putting NUMMI out of business because 
of antipathy toward West Coast workers, not out of necessity. 

Unfortunately, Toyota hasn’t demonstrated that it has made any 
meaningful effort to explore possibilities that would keep NUMMI 
open, and I was asking you, do you expect Californians to believe 
that in the brief time between GM’s announcement and your deci¬ 
sion to close, were you able to definitively determine that it was 
impossible to maintain operations at NUMMI? 

Mr. Lentz. Yes. It is not financially viable to do. It is a long way 
from our logistics lines. The volume, 20 percent is a pretty big 
number. I mean, California sells about 13 to 14 percent of the Na¬ 
tion’s sales. That is a plant that has capacity for almost 400,000 
vehicles that is building around 300, at the most. 

You have got to remember that when this industry collapsed 
after Lehman, we had a 40 percent collapse from the peak of the 
marketplace in 2000-2001 to where we ended last year. There was 
tremendous overcapacity all across the United States. 

And it is not something you take lightly, closing a plant. You 
look at the workers behind me. When that market collapsed, and 
we had 100,000 unassigned vehicles sitting at our ports that we 
didn’t have dealers to be able to accept because the inventories 
were so high, we didn’t lay these people off. We kept these people 
working because we know that they are a huge asset for us. 

So, we don’t take closing a plant or NUMMI doesn’t take closing 
a plant lightly. We believe in our workers. They have done a tre¬ 
mendous job in getting us through all this. 

So, NUMMI is—unfortunately, we are going to stop ordering 
product at the end of March. And we will do what we can to try 
to help the workers through transition, and hopefully, I don’t know 
if another assembly can go in there or they can redevelop the prop¬ 
erty and create jobs through the redevelopment and whatever goes 
in there. 
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Mr. McNerney. I am thinking of your benefit as well as ours. 
I will leave you with this parting thought. You are having a public 
relations nightmare right now, and it may benefit you a slight 
amount to close a plant like that, but you are going to face a public 
backlash on the West Coast. Now, on the other hand, if you work 
with us to keep that open, it is going to be a real plus for your pub¬ 
lic relations issues. I just ask you to keep that in mind as you move 
forward. 

Mr. Lentz. Just understand as well, we are going to do whatever 
we can to help through that transition. We are not legally obli¬ 
gated, but we are going to throw money into it to help through this. 
I just wish that our partner of 25 years would step up and do the 
same. 

Mr. McNerney. That is all. 

Mr. Stupak. Thank you, Mr. McNerney. 

Let me just ask you a few questions to clarify the record a little 
bit, if I can. There has been a lot of testimony here and a lot of 
questions. Just make sure I am correct here. 

The only independent analysis that you have had, when you 
spoke on the Today Show you said you have an independent anal¬ 
ysis on your problems with the sudden acceleration, has been Expo¬ 
nent, correct? 

Mr. Lentz. Yes, to my knowledge. 

Mr. Stupak. And you were referring to that report of Exponent? 

Mr. Lentz. Yes. Now, NTSA has also done studies in the past, 
but I don’t know how robust they are. So I don’t want to- 

Mr. Stupak. But you don’t have any knowledge of any inde¬ 
pendent studies they did? 

Mr. Lentz. No, not to my knowledge. 

Mr. Stupak. All right. And there has been no independent elec¬ 
tronic throttle control system studies. 

Mr. Lentz. Not at Toyota. There may be industrywide. I don’t 
know. 

Mr. Stupak. But after this situation. 

Mr. Lentz. Not to my knowledge. 

Mr. Stupak. With Dr. Gilbert here, he has come up with this, 
and apparently your—Exponent’s engineer has been able to dupli¬ 
cate it. Is it fair to say then when they duplicated it, they got the 
same result as Dr. Gilbert that the fail-safe system did not receive 
the signal to enact. So, in other words, the fail-safe system, wheth¬ 
er it is an override—however it happened, the diagnostic codes did 
not kick in to put in the fail-safe system to get that braking going. 

Mr. Lentz. Yes. I believe what he has done is designed a way 
to go around the override system. So whether it can happen or 
not- 

Mr. Stupak. Sure. We don’t know the source of it, but it is a 
bookend, as they said, to start the research. 

Mr. Lentz. Yes. 

Mr. Stupak. And that could be a value to Toyota in trying to re¬ 
store service? 

Mr. Lentz. Yes. 

Mr. Stupak. You mentioned the SWAT team you are going to 
have at the end of March. 

Mr. Lentz. Yes. 
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Mr. Stupak. Within 24 hours they will have information and be 
on site. Let me ask you this. Mr. Dingell asked and a couple of 
questions have been about this event data recorder. The event data 
recorder, as you said, tells you what happens 5 seconds before an 
accident and 1 second after. 

Specific requests have been made on the Auburn, New York, 
crash, which was a 2010 Camry. That ERB has been seized. Do you 
know where it is? Why isn’t the information made available to 
NHTSA or anyone else? No one seems to know the result. 

Mr. Lentz. I don’t know. If I can get information on that 
crash- 

Mr. Stupak. How about the South Lake, Texas, one. That was 
that 2008 Toyota Avalon Mr. Rush brought up. It happened on De¬ 
cember 26th. The same thing. It says conducted a site visit on 1/ 
12 where they pulled the black box out, if you will. Where are your 
results on that? 

Mr. Lentz. And they pulled the pedal off. I don’t know. Because 
I know NHTSA was also down there with our engineers, but I don’t 
know specifically what the result was. 

Mr. Stupak. Or how about Mr. Jeff Papinski. He was from Min¬ 
nesota. He had a 2007 Lexus ES350 and had problems with it and 
requested repeatedly from Toyota to give him the information off 
the black box, and he has always been denied. 

If we are going to have this SWAT team and we are going to be 
more transparent and bring forward this information, why not on 
these fatal crashes, especially the ones I mentioned, why not dis¬ 
close what happened on that black box? 

Mr. Lentz. I think right now the issue is there is one tool in the 
entire United States, and I believe it is still in the prototype stages. 
So the final production tools we won’t start seeing here until April. 

Mr. Stupak. But standards for the black box were developed in 
2006 by NHTSA that everybody has to have starting in 2012 and 
2013, correct? 

Mr. Lentz. Yes, it is in 2012. 

Mr. Stupak. So if we have standards in 2006, you are still trying 
to develop a prototype? 

Mr. Lentz. That is my understanding. 

Mr. Stupak. So information off this black box then, if I wanted 
to get the information, if there is no mechanism in the United 
States, it has to go to Japan to get the information? 

Mr. Lentz. Correct. Correct. It is a unique mechanism for our 
black box. 

Mr. Stupak. And this defect committee, the U.S. may have a rep¬ 
resentative on it but the decisions are still going to be made in 
Japan? 

Mr. Lentz. Well, the process of making a defect decision is there 
is a general manager of the quality group that has a committee 
with a number of different engineers and everyone else. That has 
always been in Japan with Japanese. That committee now is going 
to have people that will be seated on that from other parts of the 
regions around the world. The United States for certain. I don’t 
know, I am assuming Europe will probably be there as well. So 
they will be part of—they will be tied in to all the information 
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available, into the decision process, and we will have the ability to 
appeal that if we don’t believe in it. 

Mr. Stupak. You will have input, but the decision will still be 
made in Japan? 

Mr. Lentz. Well, the input will be made, but we will have the 
ability to appeal that decision that we do not have today. 

Mr. Stupak. Let me ask on the black box there, where is that 
data stored? 

Mr. Lentz. Pardon? 

Mr. Stupak. Where is that data stored? If I get a black box out 
of the South Lake, Texas, accident, where would that data be 
stored? Would that have to go to Japan to get downloaded? 

Mr. Lentz. No. I mean, if we have the scan tool, once these tools 
are available- 

Mr. Stupak. Right now, because you don’t have the scan tools. 

Mr. Lentz. I don’t know if Japan has tools or not. If we are in 
prototype stage, I am assuming that it is a global prototype stage. 
I don’t know that for certain. But I do know in April we are slated 
to receive about 100 of these. 

Mr. Stupak. All right. That will be in April. OK. If you receive 
personally, you say you receive 20 to 25 complaints a week. Are 
any of them on unintended accelerations? 

Mr. Lentz. I have got to tell you, in the last 3 years, I have seen 
them on surges, but I don’t recall any one that was on an unin¬ 
tended incidence. 

Mr. Stupak. Could you provide us an example of some of those 
surges that you personally handled? 

Mr. Lentz. Sure. 

Mr. Stupak. Mr. Burgess, did you have any questions? 

Mr. Burgess. I think it has already been addressed, but I just 
would like for you, Mr. Lentz, or Toyota to provide the committee 
your analysis or Exponent’s analysis of when they do the testing, 
the retesting on the Gilbert thing. 

I would just echo about the black box. South Lake is right out¬ 
side of my district. It was a very tragic accident right after Christ¬ 
mas where a car went through an intersection and ended upside 
down in a pond and all the occupants died. There is some question 
as to whether or not there might have been a medical emergency 
involved in that. But I think the black box in addition to the other 
physical evidence, the brake pads and that sort of thing, will be 
very instructive for your group and, of course, instructive for us as 
well. 

So, as this information on these look-backs, if you go out and get 
the car from Tennessee and your engineers come up with a decision 
on this, I actually think it would be very useful that this committee 
would have that information as early as possible after you get that. 

Mr. Lentz. Surely. 

Mr. Burgess. Heaven help us if there is another uncommanded 
acceleration. But get that car. The first thing that has to happen 
is somebody has to look at that car and figure out what is going 
on. 

Mr. Lentz. I appreciate it. 
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Mr. Stupak. We are about to wrap up. I see Mr. Engel is here. 
Did you have a question, Mr. Engel, of this witness? You are a 
member of the full committee. 

Mr. Engel. Thank you, Mr. Chairman. I think a lot of the ques¬ 
tions have already been asked. But when I was asked by the media 
yesterday what question was I going to ask, I said that I would ask 
what did you know and when did you know it and what do you still 
know that we don’t know. 

I have listened to the hearing, and, Mr. Lentz, all I can say is 
that I hope you can appreciate that we are very skeptical, because 
it certainly seems if you just look at the chain of events that there 
was an attempt to kind of sweep everything under the rug. And I 
am still not sure that the question has been reasonably answered 
in terms of, you know, you talk about these six vehicles that you 
tested. But why would not your first inclination be to test the vehi¬ 
cles that accelerated? 

When I heard Mrs. Smith earlier on, on the first panel, and she 
talked about how it just went 100 miles an hour and she couldn’t 
do anything to stop it, wouldn’t it have just been logical to take 
that car and others like that and just rip it apart? I know Mr. Bar¬ 
ton asked you it earlier, but I am not sure I am satisfied with your 
answer. 

Mr. Lentz. Again, I don’t know the specifics, but it sounded as 
if she said that there was a technical person that was down there 
and did look at the car. So I can’t tell you—if they didn’t see any¬ 
thing, that is probably why they didn’t tear it apart. If they would 
have seen a component failure, I am sure that component failure 
would have come off that car and we would have received it. Again, 
it may have happened. I don’t know. I don’t know the specifics on 
her accident. 

Mr. Engel. But it wasn’t only her car. There were others that 
gave similar stories, and for how long was Toyota saying it is mats, 
floor mats, or rugs or sticky pedals, when it just would seem clear 
by her story, I am sure there are others like her, that it wasn’t that 
at all. 

Mr. Lentz. It may not be. There are so many different causes. 
They are very broad, they are very rare, and in some cases they 
are just very, very difficult to duplicate. That is the frustrating 
part about researching what happens on some of these instances, 
especially if there is something that is going on with the throttle, 
if there aren’t error codes and it can’t be duplicated. 

That was one of the challenges with the sticky pedal in the be¬ 
ginning, was by the time the consumer got it to the dealership all 
the moisture had dried from the pedal and the pedal wouldn’t stick, 
and you have got a consumer saying I am telling you, I know this 
thing has been sticking but by the time they get to the store it 
can’t be replicated. And that took a while to understand exactly 
what was going on. 

Mr. Engel. But in every case? Would that happen in every case? 
Surely once there were many different instances, there seemed to 
be a pattern, that you didn’t have to be a rocket scientist to say, 
hey, wait a minute, maybe something is wrong. There is not only 
the acceleration, but we have heard about the steering and brakes 
and other things. 
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It just seems that if you look at everything, it certainly seems to 
me that there was an attempt to keep it under the rug and keep 
it under the table and let’s not tell anybody anything and maybe 
it will go away. And, of course, with all the testimony, NHTSA is 
to blame as well. But I just don’t think that Toyota handled it 
properly. 

So let me just—go ahead. 

Mr. Lentz. Well, in the case of brakes, if you are talking about 
the Prius brake, we jumped on that very quickly and have taken 
care of that. And in the case of Corolla steering, it is being inves¬ 
tigated right now. 

So, yes, we have complaints on it. NHTSA has complaints. And 
we are digging into that right now to find out what is the issue and 
let’s make sure the customers are happy with their products and 
safe with their products. 

Mr. Engel. So let me ask you this last question. When I was 
asked yesterday what would I ask you, I said what did you know 
and when did you know it and what do you know that we don’t 
know yet. What do you know that we don’t know yet? What is 
going to come out in the days and weeks? I know Mr. Toyoda is 
testifying in another committee tomorrow. What bombshells are 
going to come out that we don’t yet know? 

Mr. Lentz. God, I hope there aren’t any more. I have had enough 
bombshells for one year. Let’s get back to the good old days of 
2009, and I didn’t think I would ever say that. 

Right now, we have to fix the process so these things don’t hap¬ 
pen again. I don’t know what is behind the curtain. No one knows 
in the auto industry as manufacturers what defects you could have 
down the road, what challenges you have. So it is important that 
we have built-in quality and built-in safety so we don’t have these 
issues. And that is why our processes are changing, to make sure 
that we get back to where we once were. 

This was a company for 50 years in the U.S. that whenever you 
said Toyota or you said Camry, it was quality, dependability, reli¬ 
ability and safety. And we have stubbed our toe and we have to get 
back to where that once was, and we are going to do that. 

Mr. Engel. Well, I would hope so. 

Thank you, Mr. Chairman, for holding the hearing. 

Mr. Stupak. Mr. Gingrey. 

Mr. Gingrey. Mr. Lentz, very quickly, I could ask you a couple 
of yes-no questions like have you enjoyed being here today and do 
you want to take any more questions? I guess the answers would 
be yes and no. But seriously, I did want to ask you, do you think 
of this as a software or hardware problem? 

Mr. Lentz. In the case of the ETC? 

Mr. Gingrey. Yes. 

Mr. Lentz. Again, based on our analysis of what we have seen, 
based on going to accident sites and checking these cars out, I don’t 
think it is either right now. But Exponent has not tested the soft¬ 
ware yet, so that is yet to come. So if there is a software issue, if 
there is an issue about how independently these two processes are 
working, because that is the key to make sure that this thing 
works, we will know that. 
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Mr. GlNGREY. But it could be either and you are going to get to 
the bottom of that? 

Mr. Lentz. We have to get to the bottom of it. And it may be 
that the bottom of it is they find nothing and we have another 
independent group that goes in and researches again. 

Mr. Gingrey. Mr. Lentz, thank you. 

Mr. Chairman, that is all I have got, and I yield back. 

Mr. Stupak. That concludes all questions of this panel. Mr. 
Lentz, thank you. We invite you to stay for the next panel. We 
have Secretary LaHood. We have five votes coming up. I am going 
to try to get the Secretary’s testimony in and we can then go vote 
and have a little recess. Thank you. 

Mr. Lentz. Thank you very much. 

Mr. Stupak. I am going to ask the media to move out of the way, 
please. Secretary LaHood is here. We would like to hear his testi¬ 
mony and get it done before we have to go vote. 

Mr. Lentz, I see you are moving out. If you would keep on, we 
are trying to get the Secretary in. I know you are getting crushed 
there, but we are trying to move things along. 

I would like to call our third witness for today, the Honorable 
Raymond H. LaHood, Secretary of the United States Department 
of Transportation. 

Mr. LaHood, welcome. Thanks for being here. 

It is the policy of this subcommittee to take all testimony under 
oath. Please be advised you have a right under the rules of the 
House to be advised by counsel during your testimony. Do you wish 
to be represented by counsel? 

Secretary LaHood. No. I am ready to be sworn. 

[Witness sworn.] 

Mr. Stupak. Thank you, Mr. Secretary. We look forward to your 
opening statement, and then after that we are probably going to 
have to run and do some votes. 

STATEMENT OF THE HON. RAYMOND H. LaHOOD, SECRETARY 

OF TRANSPORTATION, U.S. DEPARTMENT OF TRANSPOR¬ 
TATION 

Secretary LaHood. Thank you, Mr. Chairman, for the oppor¬ 
tunity to be appear before you today to discuss the important issue 
of Toyota’s recent safety recalls. 

Ever since I was sworn in as the Secretary of Transportation 13 
months ago, I have said that safety is the Department’s number 
one priority. I would like to think that we have demonstrated that 
commitment time and time and time again. 

When the terrible crash of the Washington Metro system claimed 
nine lives and injured dozens of others last summer, we quickly in¬ 
troduced legislation to give us Federal safety oversight of transit 
systems sometimes we don’t currently have. 

When Colgan Air Flight 3407 crashed in Buffalo, we learned 
right away what many of the problems were, and we did not wait 
a year for the NTSB to conclude its investigation before we acted. 
We began working with the aviation industry immediately to en¬ 
hance airline safety and pilot training, holding 12 safety summits 
around the country. This spring the FAA will issue a new rule to 
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combat pilot fatigue, and it has already been begun to overhaul 
pilot certification qualifications. 

One of the hallmarks of my time as Transportation Secretary has 
been our work on distracted driving. For all of you with cell phones 
and BlackBerries and other electronic devices, I am on a rampage 
about people talking and texting while driving a bus, a car, a plane 
or a train. It is a menace to society and we recently exercised our 
authority to ban truck drivers from texting. 

The reason I say all of this, my number one priority has been 
and will be, as long as I am in this post, safety. 

Now, for Toyota. The Toyota recall situation is very serious and 
we are treating it seriously. The three recalls involving Toyota are 
among the largest in automobile history, affecting more than 6 mil¬ 
lion people in this country. 

I would like to say a word directly to consumers. If you notice 
that your gas pedal or your brake is not responding as it normally 
would, contact your Toyota dealer right away. 

The recent recalls involve three issues. First, accelerator pedal 
entrapment by floor mats, which can lead to uncontrolled accelera¬ 
tion at very high speeds. It is important to take your floor mats out 
of the driver’s side of your vehicle until your car has been repaired 
for this problem by a Toyota dealer. 

Second, accelerator pedals sticking or returning slowly after 
being depressed. If the pedal is harder to depress or slower to re¬ 
turn after releasing it, this could be the precursor to what is known 
as a sticky pedal. If your pedal has these symptoms, contact your 
Toyota dealer immediately. If your gas pedal becomes stuck for any 
reason, steadily apply the brake, put the car in neutral, bring it to 
a stop in a safe place and call your dealer. 

Finally, with the Toyota Prius for model year 2010 and the Lexus 
HS250, if you experience a change in your car’s braking perform¬ 
ance, contact your Toyota dealer. 

Now, I want everyone to know that the National Highway Traffic 
Safety Administration has the most effective defect investigation 
programs in the world. Known as NHTSA, its job is to investigate 
complaints and to look for defects. It receives more than 30,000 
complaints from consumers every year and reviews every one of 
them quickly and carefully. 

Over just the past 3 years, NHTSA’s defect and compliance in¬ 
vestigations have resulted in 524 recalls involving 23.5 million 
cars. Of the 100 investigations NHTSA opens in an average year, 
there are currently 44 open defect investigations, five in which in¬ 
volve Toyota. 

Every step of the way, NHTSA officials have pushed Toyota to 
take corrective action so that consumers could be safe. Unhappy 
with Toyota responsiveness to our safety concerns, the Acting Ad¬ 
ministrator of NHTSA, Ron Medford, and two associates flew to 
Japan in December of 2009 to clarify for Toyota management what 
the company’s legal obligations are to find and remedy safety de¬ 
fects in vehicles sold here. 

In January, our new Administrator of NHTSA, David Strickland, 
and Ron Medford, now our Deputy Administrator, told the Presi¬ 
dent of Toyota North America in no uncertain terms that we expect 
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prompt action following the disclosure of the sticky pedal. Toyota 
publicly announced that recall 2 days later. 

I have also talked personally to the President of Toyota. With po¬ 
tential fatal defects on the road, NHTSA has pressed hard to expe¬ 
dite these safety fixes. If NHTSA had opened a formal investigation 
and Toyota had resisted a recall, this would have consumed an 
enormous amount of time and resources, in effect extending the pe¬ 
riod in which owners of affected vehicles were at risk. By engaging 
Toyota directly, and persuading the company to take action, the 
agency avoided a lengthy investigation that would have delayed 
fixing for a year or more. 

Last week I announced that we are investigating whether Toyota 
acted quickly enough in reporting these safety defects to NHTSA 
as well as whether they took all appropriate action to protect con¬ 
sumers. We have asked Toyota to turn over a wide range of docu¬ 
ments which will show us when and how they learned about these 
safety problems. NHTSA will continue to make sure Toyota is 
doing all it has promised to make its vehicles safe. We will con¬ 
tinue to investigate all possible causes of unintended acceleration. 

While the recalls are important steps in that direction, we don’t 
maintain that they answer every question about that issue. Some 
people believe that electromagnetic interference has a dangerous 
effect on these vehicles. Although we are not aware of any inci¬ 
dents proven to be the cause by such interference, NHTSA is doing 
a thorough review of that subject to ensure safety. If NHTSA finds 
a problem, we will make sure it is resolved. 

Recently I spoke by phone with Mr. Toyoda. He assured me that 
Toyota takes U.S. safety concerns very seriously and that safety is 
the company’s top priority. I intend to hold him to that. 

Finally, I want to remind everyone there is a reason we inves¬ 
tigate safety defects and there is a reason we push auto makers to 
do the right thing. I listened to the 911 tape of the Saylor family’s 
harrowing last moments. Mark Saylor, a California highway patrol¬ 
man, died last year along with his wife and his daughter and his 
brother-in-law when the accelerator got stuck and the Lexus they 
were driving crashed at more than 120 miles an hour. That is a 
horrible tragedy and one I hope that no other family has to endure. 

Now, Mr. Chairman, I know that you all have to go vote, and I 
am certainly willing to stay and answer all the questions that any 
member wants. I want the committee to know, I was sworn in on 
January 23rd, 2009. I will take a back seat to nobody on safety. 
I have done a lot. We have done a lot. So I will try and answer 
every question as specifically as I can during my time as the Sec¬ 
retary. And for those that I don’t know the answer to prior to my 
tenure, I will be happy to get all the information possible for the 
record. 

Thank you very much. 

[The prepared statement of Mr. LaHood follows:] 
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STATEMENT OF 

THE HONORABLE RAY LAHOOD 
SECRETARY OF TRANSPORTATION 

BEFORE THE 

COMMITTEE ON ENERGY AND COMMERCE 
SUBCOMMITEE ON OVERSIGHT AND INVESTIGATIONS 
U.S. HOUSE OF REPRESENTATIVES 

HEARING ON 

RESPONSE BY TOYOTA AND NHTSA TO 
INCIDENTS OF SUDDEN UNINTENDED A CCELERA TION 
February 23, 2010 

Chairman Stupak, Ranking Minority Member Walden, and Members of the Committee: 

Thank you for the opportunity to appear before you today to discuss the important issue of 
Toyota’s recent safety recalls and the broader issue of sudden unintended acceleration. 

Transportation safety is the Department’s highest priority. We understand the level of concern 
about the safety of Toyota vehicles, particularly with regard to unintended acceleration. I would 
like to explain the recent recalls, the role that NHTSA played in ensuring the recalls occurred, 
and the actions NHTSA is taking to identify any additional safety defects that might cause 
unintended acceleration. 

The recent Toyota recalls related to unintended acceleration involve two issues: first, accelerator 
pedal entrapment by floor mats, which can lead to uncontrolled acceleration at very high speeds; 
and second, accelerator pedals sticking or returning slowly after being depressed, which occurs 
at a variety of throttle positions but, to the best of our knowledge, is more likely to occur at low 
throttle positions more readily controlled by the vehicle’s brakes. 

Before I discuss the details of these two recalls and NHTSA’s investigations, I want to clarify 
what owners of vehicles affected by these recalls should do. To avoid pedal entrapment, remove 
all floor mats from the driver’s side of your vehicle until you receive the repair for this problem 
from a Toyota dealer. If you do not remove the mat, make sure that it is always securely 
anchored in place on the retaining hooks and that no other mats are ever stacked on top of it. If 
your vehicle is covered by the “sticky pedal” recall, pay special attention to your gas pedal. If 
the pedal is harder to depress or slower to return after releasing it, this could be a precursor to a 
sticky pedal. If your pedal shows those symptoms you should contact a Toyota dealer 
immediately. If your accelerator becomes stuck for any reason, steadily apply the brake, put the 
car in neutral, bring it to a stop in a safe place, and call your dealer. 
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Pedal Entrapment 


Of the two big recalls, the far more serious problem, in our view, is pedal entrapment by floor 
mats. We are aware of five deaths that have occurred due to this problem, including a tragedy 
near San Diego last August that claimed four lives. We have the greatest sympathy for the loved 
ones of those members of the Saylor and Lastrella families who died in that crash. 

Pedal entrapment involves a situation in which the driver intends to accelerate quickly (such as 
when passing another car or entering a freeway) and depresses the accelerator pedal toward the 
floor of the vehicle. When pushed far enough the pedal becomes entrapped by the floor mat in 
full open throttle position. Once the pedal is entrapped, the vehicle will continue to accelerate 
well in excess of the driver’s intent unless the driver can overcome that situation. Given the very 
high speeds involved and the firmness with which the mat is holding the pedal at full throttle, 
these are the most dangerous situations we are aware of that come under the broad heading of 
unintended acceleration. It is very important to note that, even on the recalled vehicles, 
entrapment by the mat can occur only if the floor mat is out of position because it is not secured, 
one floor mat is stacked on top of another floor mat, or a floor mat is used that is not intended for 
use on the vehicle and is inappropriate due to its shape or dimensions. 

NHTSA first became aware of this phenomenon in Toyota’s Lexus ES350 in 2007 and quickly 
opened an investigation in March of that year. NHTSA acted based on five complaints from 
vehicle owners. No related fatalities had been reported at the time the investigation began, but 
there had been three crashes allegedly related to pedal entrapment by the floor mat. At the time, 
the problem seemed most likely to occur in Lexus ES350 vehicles where a thick, all-weather 
floor mat offered as an option by Toyota was used. The shape of these floor mats and a raised 
portion forming a ridge made them particularly likely to entrap the pedal if not properly secured. 
So far as NHTSA knew at that time, the accelerator pedals themselves were functioning as 
designed and the problem centered on the way the pedal could be entrapped by these floor mats 
under certain conditions. 

NHTSA escalated the investigation to an engineering analysis five months later, in August 2007. 
Shortly before that, a fatal crash involving a Camry occurred that was apparently caused by 
entrapment. In September 2007, Toyota announced a recall of the all-weather mats in Lexus and 
Camry vehicles. The remedy was to have the dealers remove the mats and provide a re¬ 
designed mat that was shaped in a way that addressed the entrapment risk even if the re-designed 
mat was improperly anchored. 

At the time of the 2007 recall, NHTSA also issued a safety advisory, directed especially to 
owners of the recalled vehicles but also to all drivers, warning of the serious dangers of not 
properly anchoring mats or stacking mats on top of each other. At that time NHTSA believed 
that the recall and removal of the most problematic mats, the improved design of the replacement 
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mats, and education of the public and dealers about the proper use of mats would substantially 
eliminate the known risk related to pedal entrapment. 

NHTSA continued to monitor the situation and became aware of a post-recall crash involving 
one of the recalled mats that the owner had not removed. Fortunately, that was not a fatal crash 
but did result in serious injury. In light of that crash and indications that consumer response to 
this recall was too low, NHTSA urged Toyota to re-notify vehicle owners, which Toyota did in 
January 2009. 

Eight months later, when the San Diego fatal crash occurred on August 28,2009, NHTSA 
immediately began to investigate the circumstances of the crash. NHTSA investigators and the 
San Diego Comity Sheriff s Department examined the wreckage of the vehicle and concluded 
that the likely cause was excessive speed due to entrapment of the accelerator pedal by the floor 
mat. The vehicle was a Toyota Lexus ES350 on loan from a Toyota dealer for the day. The 
floor mat in the vehicle was designed for a Toyota Lexus RX SUV and was much longer than the 
mat that would have been proper for the Lexus ES350. At the time NHTSA investigators viewed 
the wreckage, the accelerator pedal was still fused to the floor mat, apparently melted in that 
position by the heat of the fire that followed the crash. Combining that observation with the 
circumstances known to have occurred immediately prior to the crash, including extremely high 
speeds and the driver’s inability to control the speed, NHTSA concluded that the excessive speed 
was caused by pedal entrapment. Supporting this conclusion was the fact that another customer 
of the dealership had used the same vehicle just three days earlier and complained of unintended, 
high-speed acceleration caused by the pedal having been trapped by the mat until he was able to 
stop the vehicle and free the pedal. 

The San Diego tragedy made clear that the entrapment problem could occur in unexpected ways 
and that recalling the worst performing mats and educating drivers and dealers about not using 
unsecured, improper, or stacked mats was not going to adequately address the risk. Apparently 
not even all Toyota dealers were mindful of the need to ensure proper mats and mat anchorage to 
avoid entrapment. 

As a consequence, NHTSA began to explore additional remedial options. The agency continued 
to review all relevant data to identify any reports that might be linked to similar entrapment in 
other Toyota vehicles. NHTSA became focused on the pedal design of a number of Toyota 
vehicles, not because of any known malfunction in their operation but because their shape tended 
to make entrapment more likely when floor mats are out of position or stacked. NHTSA 
prepared to open an investigation on the pedal design. At the same time, the agency informed 
Toyota that the company needed to address this risk promptly as a vehicle defect issue, and 
requested that Toyota conduct a recall. Toyota responded to NHTSA by announcing a recall to 
replace or re-shape the pedals in 3.8 million vehicles and sent its official notice of the recall to 
NHTSA on October 5, 2009. 
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NHTSA pressed the company to include as part of its recall the addition of a feature called brake 
override (which some call “smart pedal”) technology on models that have keyless ignition 
systems. With brake override, the vehicle control system gives priority to the signal from the 
brake pedal and returns the engine to idle when it detects the brake being applied while the 
accelerator is applied. NHTSA discovered in its investigation of pedal entrapment incidents that 
in some situations drivers of vehicles with keyless ignition systems did not know that, in Toyota 
vehicles, they could shut off their engines when in motion only by depressing the dashboard 
ignition button and holding it for three seconds. The owners were familiar with shutting off the 
vehicle when it was stopped, which requires holding the button for just one second or less. 
NHTSA thought it was especially important to ensure that in those vehicles with keyless ignition 
the driver had the benefit of brake override. Many other manufacturers use this technology and 
Toyota uses it in newly produced vehicles. The recall Toyota announced in October adhered to 
NHTSA’s request. 

NHTSA continued to monitor incoming reports involving relevant incidents. In January, 
NHTSA told Toyota that its review of other Toyota vehicles indicated that they needed to be 
included in the pedal entrapment recall. Toyota responded by adding 1.1 million vehicles to the 
pedal entrapment recall on January 27,2010. 

Under the law, manufacturers have an obligation to notify NHTSA within five days of 
determining that a defect or noncompliance exists. When manufacturers voluntarily initiate 
recalls without waiting for NHTSA to order a recall, the process protects the public most 
quickly. NHTSA can order manufacturers to do recalls but only after initiating a formal 
investigation, completing its investigation, and following administrative procedures that include 
a public hearing and opportunities for the manufacturer to file detailed responses. Even after the 
NHTSA Administrator issues an order directing a recall, the manufacturer can avoid doing the 
recall until NHTSA proves its case in court. In such a case, the agency has the burden of 
proving by a preponderance of the evidence that a vehicle defect exists and that it creates an 
unreasonable risk to safety. As a result, recalls occur most quickly when a manufacturer 
announces the recall without waiting for NHTSA to open and complete an investigation. That is 
what happened here—because of the pressure NHTSA applied. 

On February 16, NHTSA sent Toyota a Timeliness Query, which is a detailed request for 
information about when Toyota learned about the defect addressed by this recall. The 
information Toyota will provide in response to this request will help NHTSA determine whether 
Toyota’s initiation of the recall met its obligation to notify NHTSA quickly. If NHTSA 
determines that Toyota did not meet that obligation, NHTSA may seek civil penalties from 
Toyota for that failure. Those penalties could be as high as $16,375,000 for a related series of 
violations. 
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CTS Pedals Sticking 

I want to turn now to the “sticky pedal” recall that was initiated in Januaiy of this year. NHTSA 
is not currently aware of any injuries or deaths definitively linked to this problem. Unlike the 
pedal entrapment recall, which concerns the shape of the pedal that makes it more susceptible to 
entrapment by an external object (the floor mat), this recall involves the internal working of the 
pedal assembly. Another distinguishing factor is that the pedal entrapment situations involve 
instances of full acceleration that are initially intended by the driver, while this problem, to the 
best of our knowledge, generally involves occurrences at lower power levels where the car 
continues to accelerate because the pedal does not return upward, or returns slowly, when the 
driver lessens pressure on the pedal. 

The affected pedals are manufactured by CTS Corporation, which is based in Elkhart, Indiana. 
Some Toyota vehicle owners have complained of certain symptoms in vehicles equipped with 
those pedals. Those symptoms include a feeling that it is harder than normal to depress the pedal 
or that, when depressed, it is slower to return. In some circumstances, the situation can involve 
the pedal not returning at all from the position to which it was depressed. At this time, we 
understand that this problem is mechanical in nature and does not involve a flaw in the electronic 
signal being sent from the pedal sensor to the throttle. 

In November 2009, NHTSA received several Toyota field reports concerning incidents in which 
pedals were slow to return or sticking in a number of different Toyota models from various 
model years. The reports did not indicate a root cause of the symptoms drivers were 
experiencing. NHTSA reviewed those reports as part of its screening for possible defect trends. 
Before NHTSA had decided whether or not to open an investigation, Toyota contacted the 
agency on January 16 about the specific problem it had identified with the CTS pedal. NHTSA 
told the company it needed a full explanation immediately. Toyota met with NHTSA on 
January 19 and demonstrated what it thought to be the mechanical problem with the CTS pedals. 
Based on the information presented by Toyota about the nature of the problem and Toyota’s 
experience with it, NHTSA told the company it expected very prompt action. Two days later, on 
January 21, Toyota announced the recall, covering some 2.3 million vehicles (many of which are 
also covered by the pedal entrapment recall and will receive both remedies). Toyota has had the 
supplier produce a new pedal with a different design that the company believes addresses the 
issue of excessive friction. The company has also devised an interim remedy to eliminate the 
safety risk by altering the pedal while new ones are being manufactured. Toyota informed 
NHTSA that it ceased production of new vehicles in the models affected by this recall so that it 
could begin to supply the new pedals being produced for the assembly line to dealers for 
installation in existing vehicles. 

On February 16, NHTSA sent Toyota a Timeliness Query about this recall. NHTSA has also 
begun an investigation to determine whether these particular CTS pedals have been installed in 
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vehicles other than those recalled by Toyota, including those made by other manufacturers. 
NHTSA will soon receive relevant information from CTS and evaluate it 

Other Instances of Unintended or Excessive Acceleration 

NHTSA receives more than 30,000 complaints from consumers every year concerning perceived 
safety problems with their vehicles. NHTSA reviews every complaint promptly and, if it appears 
to contain any evidence related to a safety defect trend, the reviewers begin to track that trend for 
possible investigation. Among those complaints in recent years have been many allegations of 
unintended or excessive acceleration on vehicles made by Toyota. Of course, during that same 
period NHTSA has received thousands of complaints containing such allegations concerning the 
vehicles made by most major vehicle manufacturers. 

The agency has also received several petitions requesting that NHTSA investigate unintended 
acceleration in various Toyota vehicles. When a member of the public petitions NHTSA to 
investigate a possible defect, NHTSA examines all information submitted by the petitioner as 
well as all other information relevant to the particular problem cited by the petitioner. Even 
where NHTSA denies a defect petition, it does so only after conducting so thorough an 
examination of the issue that it has effectively done a preliminary investigation. Generally, 
NHTSA will visit the petitioners, interview them about their experiences, examine their vehicles 
and vehicle history, drive the vehicles, and search the NHTSA data bases for complaints similar 
to the experiences pfetitioners had. In some situations NHTSA will conduct more extensive 
testing of a vehicle of the same make and model as that of the petitioner. 

The information NHTSA has received from consumers concerning unintended or excessive 
acceleration in vehicles can be divided into general categories that include: engine surging that 
lasts only a second or two; unintended acceleration from a stopped position or very low speed 
that results in quick movement over a short distance and sometimes results in crashing into an 
object; and events that begin at high speeds because the driver intended to accelerate quickly and 
continue for a sustained period of many seconds or minutes beyond what the driver intended. 

The possible causes of these events that NHTSA has been able to identify include mechanical 
problems with the accelerator; obstruction of the accelerator by another object; or human error 
(pressing the wrong pedal). 

NHTSA has carefully reviewed all of the information provided by Toyota consumers in 
complaints filed with the agency to try to find causes for what they were experiencing. NHTSA 
also reviews Early Warning Reporting information submitted by the manufacturer and other 
sources of information, including insurance company submissions. For the high-speed events 
that last for many seconds or minutes, the only cause NHTSA has been able to establish thus far 
is entrapment of the pedal by a floor mat. The only exception to this has may have been a recent 
event in New Jersey that apparently did not involve floor mat entrapment but apparently did 
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involve a stuck CTS pedal. Fortunately, the driver was able to bring the vehicle under control 
and drive it to a dealership. As discussed, the pedal entrapment issue in the recalled vehicles will 
presumably be resolved by the recall announced in October. The problem experienced in New 
Jersey will presumably be addressed by the recall of the CTS pedals announced in January. 

NHTSA does not contend that the two recalls will fully resolve all concerns about unintended 
acceleration in Toyota vehicles. However, with one exception, NHTSA has not been able to 
establish a vehicle-based cause for unintended acceleration events in Toyota vehicles not covered 
by those two recalls. The exception was a recall of the model year 2004 Sienna vans in 2009 due 
to a defective trim panel that could, if loosened during servicing, entrap the accelerator at full 
throttle. That recall also arose from a NHTSA investigation. 

NHTSA initiated a Recall Query on February 16 to ascertain whether Toyota has been 
completely forthcoming with the agency concerning all possible defects in its vehicles that may 
be causing unintended acceleration. NHTSA will closely review the documents Toyota submits 
to determine whether the company has additional information not yet shared with the agency that 
may cast light on possible defects that cause the problem. 

Some consumers and others believe that Toyota’s electronic throttle control (ETC) systems, and 
perhaps such systems in other manufacturers’ vehicles, are susceptible to electro-magnetic 
interference (EMI) that can theoretically cause unintended acceleration by resulting in incorrect 
signals to the engine. These types of electronic systems are commonly used by all major vehicle 
manufacturers. To date, we have not identified any particular crash or unsafe occurrence that 
can clearly be attributed to such a phenomenon. NHTSA opened an investigation on Toyota’s 
ETC system in 2004, focused on short duration events, and could not find any safety defects in 
that system at the time. NHTSA looked at short duration events where no brake application was 
alleged in this investigation so as to screen out events that could have been caused by driver 
error, to ensure the agency could find a vehicle-based defect if it existed. In 2008, in wrapping 
up the floor mat investigation, NHTSA went on to look for additional possible causes of 
unintended acceleration in the Lexus ES350. That work included some limited electronic and 
magnetic testing but did not reveal a flaw in the ETC system. Since 1980, NHTSA has 
conducted 141 investigations on throttle control issues in vehicles made by various 
manufacturers, some of which involved electronic throttles and some the more traditional 
mecharjical throttle systems. 

However, to be absolutely sure that the agency is aware of all potential defects, NHTSA is 
conducting a review of the general subject of possible EMI effects on ETC systems. We have 
begun by talking to Toyota and other major manufacturers about the design of their systems and 
how, through failure modes and effects analysis and other standard techniques, they have taken 
the possible effects of EMI into account in designing those systems. This is a review of the 
technological issue, not a defect investigation. However, if any of this activity gives us any 
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reason to believe that a defect may exist in Toyota or other vehicles related to EMI effects on 
ETC systems, we will open a defect investigation. When we have completed these discussions 
we will decide whether to conduct any additional research projects that might shed further light 
on the possible role of EMI effects on various electronic components in vehicles that are safety- 
related. 

Other Pending Toyota Investigations 

NHTSA has a total of 44 pending defect investigations concerning various manufacturers and a 
wide range of issues. Of those, five concern Toyota. One of the Toyota investigations is the 
Recall Query on sudden acceleration discussed above. Two others have gained wide attention 
and are summarized here. 

NHTSA opened an investigation on February 4,2010, concerning a braking problem on the 
model year 2010 Prius. The problem involves a momentary loss of braking when the vehicle hits 
a pothole, bump, or other uneven surface. NHTSA had received more than 100 complaints 
about the problem, including four alleged crashes involving two injuries. Five days after 
NHTSA opened its investigation, on February 9, Toyota announced a recall designed to address 
this problem. NHTSA will closely monitor its implementation. The recall involves over 
148,000 vehicles sold in this country, including the model year 2010 Prius and the 2010 Lexus 
HS250H. While awaiting an appointment to have their vehicles remedied, owners who 
experience any braking problems should immediately contact their dealers, and all drivers of 
these cars should allow extra stopping distance until the problem is fixed. 

On February 18, NHTSA opened an investigation concerning approximately 487,000 model year 
2009 and 2010 Toyota Corolla and Matrix vehicles. The issue concerns the steering becoming 
unresponsive or loose at highway speeds. NHTSA had received 168 complaints alleging eight 
crashes (none fatal) at the time this investigation was opened. 

As a final note, I would like to make clear that NHTSA has a very aggressive enforcement 
program that searches constantly for safety defects and noncompliance with the Federal Motor 
Vehicle Safety Standards. In just the last three years, NHTSA investigations have resulted in 
524 recalls in which 23.5 million vehicles were recalled so that safety problems could be fixed. 

In addifion, several million items of motor vehicle equipment (including imported tires, child 
seats, and motorcycle helmets) were recalled to correct safety problems. 

In summary, NHTSA has acted to ensure Toyota recalls on the issues related to unintended 
acceleration on which we have had evidence indicating the presence of a vehicle defect, i.e., 
pedal entrapment and sticky accelerators. We stand ready to ensure prompt action on any 
additional defects that we have reason to believe are present. 

Thank you and I look forward to answering your questions. 
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Mr. Stupak. Thank you, Mr. Secretary. You are right, we do 
have votes. We have five votes. We are going to be in recess until 
5:30. I would appreciate it if you would stay. We would look for¬ 
ward to your answering questions then. If you want to walk to the 
floor with us, you are more than welcome to do so. 

[Recess.] 

Mr. Stupak. The committee will be back in order. 

Mr. Secretary, thank you again for your patience. Thanks for 
being here. You can tell by all the interest in the committee mem¬ 
bers who are not even members of the subcommittee that have 
stayed throughout this hearing to ask questions. A lot of interest 
here on this Toyota matter and what has happened and Toyota’s 
role. I know you have only been there for about a year. 

One of the things that struck me—and let me just ask and say 
this politely—but it seems like all decisions on Toyota, especially 
dealing with safety issues, the decisions are made in Japan. You 
mentioned in your testimony you sent Mr. Strickland and others to 
Japan to talk to Toyota representatives, or I should say the head 
of Toyota, which just further emphasizes the point everything is 
made in Japan. 

The problem is here in America. Why couldn’t we have dealt here 
with it in the United States? Or is everything compartmentalized 
that strict with this organization or company that the decisions 
have to be made in Japan? 

I find that a little odd, that is all. Do you care to respond to that? 

Secretary LaHood. I plan to meet with Mr. Toyoda, who will be 
in the United States this week. He has agreed to meet with me. 
One of the things I am going to express to him is they have some 
very good people in North America, some very good people, but per¬ 
haps they need to look at their business model. And what I mean 
by that is that when their good, experienced, qualified professional 
people in North America make recommendations, they need to lis¬ 
ten to them. 

Mr. Stupak. Did your investigation show- 

Secretary LaHood. Our people met with the North American 
people, but we decided to go directly to Japan. 

Mr. Stupak. Why? Because they could not make a decision here 
in the United States? 

Secretary LaHood. Because we felt that maybe the people in 
Japan were a little bit safety deaf. We wanted to give them an op¬ 
portunity to hear directly from us that this- 

When I talked to Mr. Toyoda, I said three things. The first thing 
I said is this is a very serious matter for your company and Amer¬ 
ica. I want you to know that DOT is taking it seriously. We are 
not going to sleep until every one of your cars is safe for Americans 
to drive. And then I invited him to come to America. 

Mr. Stupak. I called you after those articles appeared, and we 
never had a chance to talk. But you have been proactive in trying 
to get in front of this. 

One of the concerns that I have and has come out is that 70 per¬ 
cent of this sudden unintended acceleration, we still don’t have an 
answer for. In fact, I think, according to all the documents from 
NHTSA and also from Toyota, their database, that only 16 percent 
of these sudden accelerations are really addressed with the floor 
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mat and the sticky accelerator, if you will. The electronics seems 
to have to have some part of it on this remaining 70 percent. 

Secretary LaHood. As I said in my testimony, we are going to 
do a complete review of the electronics. We will meet with the folks 
from Southern Illinois University, take a look at the results of 
what they have had to look at. We will look at what the Toyota 
folks have done with the people that they have hired. We are going 
to get into this. We are going to get into the weeds on the elec¬ 
tronics. We feel an obligation to do that, because we get 30,000 
complaints a year, and we take every one seriously. We don’t just 
set them off to the side. We look at every one. And when we see 
a few start to stack up, then we really get into it. We are going 
to get into the weeds on the electronics. I commit to you we are 
going to do that. 

Mr. Stupak. How about this event data recorder that records in¬ 
formation 5 seconds before an accident, 1 after? 

Secretary LaHood. We have a review of that going on right now. 

Mr. Stupak. But it says your NHTSA investigators have been at 
some of these accidents sites like the Southlake, Texas, one on Jan¬ 
uary 12, 2010. They were there. The one that happened up in Au¬ 
burn, New York, that one was also NHTSA folks were there. In 
fact, it says investigators from NHTSA took the black box on No¬ 
vember 27. What did your investigators do with the black box if 
you don’t have any way to read it? 

Secretary LaHood. Our challenge is to investigate these, to look 
into them, and to render some judgment about it. 

Mr. Stupak. Would your investigators have taken the black box? 

Secretary LaHood. You know, Mr. Chairman, I don’t know the 
specifics on that incident, but I will check it out. 

Mr. Stupak. I got that from your outline that NHTSA provided 
us, all the actions you took. 

Secretary LaHood. OK. 

Mr. Stupak. Do you have any knowledge of them taking that? 

Secretary LaHood. I don’t. 

Mr. Stupak. Dr. Gilbert, who testified earlier today, indicated 
that he was able to bypass the system and the diagnostic code 
would not come up. It was a bookend, as we call it, one of the 
things that could happen on the sudden acceleration. He said he 
notified NHTSA of the test results, what he found, and tried to con¬ 
tact NHTSA. All he got back was a form, an e-mail form saying 
thank you for contacting us. Can you assure us that NHTSA is 
going to follow up with Dr. Gilbert? 

Secretary LaHood. You have my 100 percent commitment that 
we will get in the weeds on that. We will talk to anybody that 
wants to talk to us. We will look at studies that have been con¬ 
ducted already, whether it is SIU or studies that have been done 
through the Toyota program. We will figure this out. I know that 
all of you think this is a serious issue and so we think it is a seri¬ 
ous issue. 

Mr. Stupak. Well, we know how serious you think it is because 
you had them stop building cars here in the United States, certain 
models. Are they still building those cars? Are they still on a 
pause? What is the status on Toyota? 

Secretary LaHood. On what, again? 
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Mr. Stupak. On building some of the cars, some of their models 
in the United States. They stopped after your intervention. Have 
they started reproducing those cars again? 

Secretary LaHood. That I don’t know. I will have to get back to 
you on that. 

Mr. Stupak. Does NHTSA need the responsibility—I should say, 
does NHTSA need to accept some of the responsibility? We heard 
from the Smiths today about how they felt that NHTSA just came 
out and tried to convince them that it was the floor mats. Is there 
some responsibility NHTSA shares in this whole situation? 

Secretary LaHood. If you look at my testimony, Mr. Chairman, 
no one has talked more about safety in Washington, D.C., and 
around the country than Ray LaHood since January 23, 2009. We 
had 12 safety summits on regional jets. We had a day and a half 
distracted driving conference. We stepped up on a tarmac rule so 
that people don’t have to sit on airlines more than 3 hours. We sus¬ 
pended air traffic controllers when there was a crash over the Hud¬ 
son River between a helicopter and a small plane. And we also in¬ 
vestigated when the pilots overflew Minneapolis by 150 miles. 

We are not sitting around on our hands. Safety is our number 
one priority. We take it seriously. We take every complaint seri¬ 
ously. We look at it. We open investigations when we think it needs 
to be done. 

Mr. Stupak. No one doubts your aggressive enforcement action. 
The problem we have up here, if we have all these complaints on 
sudden surges in this vehicle, Toyota vehicles, and we have got 70 
percent unresolved, how do we resolve that 70 percent that is still 
unaccounted for, unexplained, and we have millions of these vehi¬ 
cles on the road? 

Secretary LaHood. Well, we will continue our investigations 
which we have going on. There are currently investigations going 
on. There are recalls going on, many of them sparked by the De¬ 
partment of Transportation and NHTSA, initiated by us. 

Mr. Stupak. Which can’t continue the investigation as NHTSA 
has, when in 2004 when you did your report, your ODI, as they call 
it, March 23, 2004, you closed it on July 22, 2004. During that pe¬ 
riod of time there were five fatal accidents involving surges, and 
basically the NHTSA investigators said it doesn’t count because we 
are only looking for momentary surge. Those surges or that accel¬ 
erator stayed on too long. So we just disregarded it. It almost 
looked at it with blinders on. When we do this investigation, get 
that 70 percent, we can’t do that. 

For the love of me, I was an investigator. You do an investiga¬ 
tion, you get five fatal accidents come in and you can’t explain, and 
people think the car went really fast and there might have been 
a surge in acceleration, and you don’t take into consideration your 
report, that is just poor work. 

Secretary LaHood. Well, that won’t happen on my watch. 

Mr. Stupak. Very good. 

Mr. Burgess. 

Mr. Burgess. Thank you, Mr. Chairman. 

Secretary, welcome to our committee. My staffer is going to bring 
you something to look at. 
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While she’s doing that, I have been trying to get an unredacted 
report of the NHTSA report on the Mark Saylor accident. I realize 
that the appropriate person to ask is the head of NHTSA, but we 
don’t get to ask the head of NHTSA in this committee. I have got 
you. So I’m going to ask you. Can my office have made available 
to it an unredacted NHTSA accident report on the Mark Saylor ac¬ 
cident? 

Secretary LaHood. If it’s legally possible for us to do it, abso¬ 
lutely. 

Mr. Burgess. You can see my problem when I try to read the 
report. Paragraph five is blacked out. Now perhaps that is some¬ 
thing that is not pertinent to me in general circulation or open 
source. I’m willing to come down to your place and review it under 
armed guard, if necessary. 

But it raises questions back home. I mean, I have people on the 
radio talking about why can no one see an unredacted report. 
Again, if it’s something that relates to the accident that would be 
harmful to the family to have out in general circulation, I under¬ 
stand that. But I would certainly as a Member of Congress who 
does have some clearance to look at things, I think that should be 
made available. 

Secretary LaHood. Let me just say, Mr. Burgess, what I will do 
is ask our general counsel to brief you on this, on what we can say 
and what we can’t say, and we will try and do that very quickly 
here. 

Mr. Burgess. As you know, once the information is denied to 
you, the fantasy can become more extreme than the reality. It 
would be helpful to me to know what has been redacted from that. 

On the issue of—and I appreciate that you have only been there 
for 1 year. I appreciate your comments about safety being a top pri¬ 
ority. 

She brought to you a graph showing uncommanded accelerations 
in the Camry vehicle. I believe this is a NHTSA-produced docu¬ 
ment. Clearly, without getting into great detail, this was a change 
about 2001 or 2002 where the number of incidents were very low 
and then suddenly it goes high and stays high. My understanding 
from Mr. Lentz’s testimony is that coincided with the time that the 
electronic throttle control became marketed upon those auto¬ 
mobiles. 

I would just ask the question, should there have not been some 
curiosity at some point as to why this is happening now at a level 
previously unprecedented? What has changed in the manufac¬ 
turing? The electronic throttle control is one thing. Were there 
other things that changed in the manufacturing? If safety is going 
to be job one, it can’t take us that long to investigate these things, 
and it certainly can’t take a very dramatic and tragic accident to 
spark the investigation. 

So the only point I would make from that, again, a NHTSA-pro¬ 
duced document. I realize that personnel does change from time to 
time. But we have to keep that—obviously, that has to be foremost 
in our minds. 

Now from the NHTSA documents that we have, it looks like they 
have received 113 vehicle owner questionnaires alleging sudden 
and unintended acceleration related to the throttle. The Office of 
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Defect Investigations believes that only 14 of those questionnaires 
were relevant to the throttle control. So how does that office nar¬ 
row that number down? How are cases included or excluded where 
only about 10 percent of the cases that were brought to NHTSA at¬ 
tention were actually thought to be an uncommanded acceleration? 

Secretary LaHood. By looking at the documents, by interviewing 
people, by talking to people, and then by making a judgment about 
whether it’s something that has validity or standing. 

Mr. Burgess. In light of some of the things that we’ve heard in 
our testimony today, should we go back and look at those other 
nine out of ten that were deemed not to be—not to represent true 
uncommanded accelerations? Perhaps they deserve a closer look or 
closer scrutiny. 

Secretary LaHood. Well, I take your point on that. I go back to 
what I said to Chairman Stupak, that we are going to really get 
in the weeds on the electronics. I assume that we will take a look 
back at some of those. 

Mr. Burgess. I guess just very recently, within the last day or 
two, your Inspector General from the Department of Transpor¬ 
tation announced an audit initiated on NHTSA’s Office of Defect 
Investigations. The audit is going to build on earlier works con¬ 
cerning implementation of the TREAD Act. The specific under¬ 
standing is going to focus on recent actions taken by the agency re¬ 
garding Toyota recalls. Obviously, this is something you felt was 
necessary to do. 

Secretary LaHood. Look, the Inspector General does his own 
thing. He’s an independent operator. He doesn’t take his cues from 
me. He decided to do this I think either at the request of Congress 
or because his people thought it was something to do. He doesn’t 
consult with me on these things. He lets me know, but he doesn’t 
consult to see if I agree with him or not. 

Mr. Burgess. Has he let you know the scope of the investigation, 
what it will include? 

Secretary LaHood. He has. 

Mr. Burgess. Can you share that with us? 

Secretary LaHood. I think he posted it on his Web site, which 
would be our Web site. I think it’s up. 

Mr. Burgess. When that report becomes available- 

Secretary LaHood. He will make it available. As soon as it’s 
complete, he puts it up on his Web site. 

Mr. Burgess. Now everything that we have heard today on the 
issue surrounding the Toyota uncommanded acceleration gives peo¬ 
ple the impression there’s a lot of problems with this product. If 
you actually list things down, the number of problems per vehicle 
mile—or percent of market share I guess is a more appropriate 
measurement—Toyota is not really high on that list, are they? 

Secretary LaHood. In terms of? 

Mr. Burgess. The number of incidents or percentage of market 
share. I mean, a NHTSA document that is available actually ranks 
Toyota number 17. There are 16 other automobiles that have more 
problems per percent of market share. 

Secretary LaHood. If you look at the 30,000 complaints we re¬ 
ceive and you look at the investigations we do and then you look 
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at the recalls, the vast majority of them are not with Toyota. They 
are with other brands of automobiles. 

Mr. Burgess. But we are talking today about an increased level 
of scrutiny because of perhaps some of the uncommanded accelera¬ 
tions were missed in earlier investigations. I guess the only ques¬ 
tion is, are you going to go back and look at some of those other 
vehicle manufacturers that are higher on the list for these types of 
incidents? 

Secretary LaHood. Yes. 

Mr. Burgess. Have you already initiated that? 

Secretary LaHood. We are just—as I said, we are just starting 
our review and our look back. 

Mr. Burgess. Well, Mr. Chairman, when that data becomes 
available, again, we’d appreciate you sharing it. 

Secretary LaHood. Thank you. We will. 

Mr. Stupak. Thank you, Mr. Burgess. 

Chairman Waxman, please, for questions. 

Mr. Waxman. Thank you very much. 

Secretary LaHood, our review shows that you had 2,600 com¬ 
plaints concerning this sudden unintended acceleration but that 
NHTSA only looked at the electronic systems one time, and that 
was in 2004. Is that correct? 

Secretary LaHood. Yes, sir. 

Mr. Waxman. Do you think that the 2004 investigation was suffi¬ 
cient? 

Secretary LaHood. I think that under our watch we are going 
to get into the weeds and we are going to have a complete review 
on the electronics. 

Mr. Waxman. Looking back from here, there was only one re¬ 
view, and that was in 2004. Would you say that was sufficient? I 
know you are planning- 

Secretary LaHood. No, no. The answer is no. 

Mr. Waxman. We have looked at the record, and the 2004 inves¬ 
tigation was not comprehensive or in depth. It was headed by an 
individual who in an e-mail to Toyota officials said that he was not 
very knowledgeable about electronic throttle systems. It excluded 
the vast majority of complaints involving sudden unintended accel¬ 
eration, including the most dangerous type, high-speed events in 
which the brakes are unable to stop the vehicle. 

It appears that NHTSA never independently evaluated Toyota’s 
claim about the adequacy of its systems, and there’s no evidence 
that NHTSA did its own testing of electronic throttle control sys¬ 
tems. Your staff told us that you had no electrical engineer on staff 
to help you assess the problem, and they never hired an outside 
electrical engineer. 

Now I know you weren’t around then, so I don’t blame you, but 
I am concerned that I haven’t heard you express any disagreements 
with any decisions made at the agency before your time. Am I stat¬ 
ing that incorrectly? Do you feel the agency has done what it 
should have done prior to your being there? 

Secretary LaHood. What I have tried to do is be forward looking, 
Mr. Chairman. I have spent the last year talking about safety. I 
have traveled the country. I have been to 35 States and 80 cities. 
Everywhere I go I talk about safety, whether its car safety, air- 
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plane, train safety. The train crash in California was caused by a 
distracted train driver, and that is why we decided to take on that 
cause. We will continue to do that. 

Mr. Waxman. Mr. Secretary, I applaud you for your efforts in 
what you have told us about how high a priority safety is, and I’m 
pleased that you’re going to take that position and try to steer the 
department, the National Highway Traffic Safety agency, under 
your watch to do the kind of job that needs to be done. I think that 
part of it is leadership. 

But I think there needs to be a fundamental reform. Some of 
that you can do administratively and some may require legislation. 
We will be here to help you. We want this agency, as you want, 
to do the job of protecting the safety of the American people. 

I must say, as I look at the record, it’s not a happy one, it’s not 
a successful one, and it’s not the one that you and I want from that 
agency. Let’s both look forward and make the changes to assure 
the American people that that situation is going to be different in 
the future. 

Secretary LaHood. Well, Mr. Chairman, I would say this. I don’t 
know of another Member of Congress while I was serving or since 
I have left that has been more concerned about these issues than 
you have. We really appreciate your support on this. We may be 
coming to you and asking for some legislative remedies, and I know 
you will be there for us. That may be happening sooner rather than 
later. And if you have legislative remedies, we want to work with 
you on this. 

Mr. Waxman. Mr. Rush is the Chair of the subcommittee with 
the legislative jurisdiction. We are going to work with him and 
with you to do what we need to do in terms of the law to give you 
the powers and give that agency the powers to do what needs to 
be done. I know you’re determined to accomplish that goal. So I 
look forward to working with you on that. 

Secretary LaHood. Thank you. 

Mr. Waxman. Thank you, Mr. Chairman. Yield back. 

Mr. Stupak. Thank you, Mr. Waxman. 

Mr. Dingell for questions, please. 

Mr. Dingell. Mr. Chairman, thank you. 

I’d like to welcome my old friend Mr. LaHood back. 

Mr. Secretary, welcome. 

Secretary LaHood. Thank you, sir. 

Mr. Dingell. Mr. Secretary, yes or no, to your knowledge has 
Toyota complied with the statutory and regulatory obligations, 
whether mandated under the TREAD Act or otherwise, in con¬ 
ducting its 2009 and 2010 recalls related to sudden unintended ac¬ 
celeration? 

Secretary LaHood. I’d rather get back to you on the record, if I 
could, sir. 

Mr. Dingell. All right. If you will submit a proper response at 
a time later. 

Mr. Secretary, if Toyota has not complied with the statutory reg¬ 
ulatory obligations related to these recalls, will you please submit 
for the record a description of how and what punitive action the 
Department of Transportation has taken as a result of this non- 
compliance. 
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Secretary LaHood. Yes, sir. 

Mr. Dingell. Now, Mr. Secretary, since 2001, how many reports 
of sudden unintended acceleration has the Department of Trans¬ 
portation received from Toyota Motor Sales USA, Inc.? Would you 
please submit a list and a description of each and every one of 
these reports for the record? 

Secretary LaHood. Yes, sir. 

Mr. Dingell. Do you know whether you have received all of 
these or not? 

Secretary LaHood. I will submit that for the record. 

Mr. Dingell. All right. Mr. Secretary, again, yes or no, are the 
Secretary of Transportation and NHTSA administrator empowered 
under statute to visit foreign automakers in their home country? 

Secretary LaHood. Yes. 

Mr. Dingell. Mr. Secretary, yes or no, have the Secretary of 
Transportation and NHTSA administrators done so in the past? 

Secretary LaHood. Yes. 

Mr. Dingell. Mr. Secretary, would you describe such visits to 
the headquarters of foreign automakers as routine or common¬ 
place? 

Secretary LaHood. Commonplace. 

Mr. Dingell. Commonplace? 

Secretary LaHood. I mean, we try and make visits. Our NHTSA 
folks try and do it on a regular basis, yes. 

Mr. Dingell. Is are there anything extraordinary here about you 
having the administrator or the acting administrator go over there 
while this investigation is going on? 

Secretary LaHood. Yes. That was a special trip. That was not 
a routine trip. That was a special trip. 

Mr. Dingell. Special trip. Why was this a special trip that you 
and the administrator made? 

Secretary LaHood. We wanted to get their attention and tell 
them we are taking these safety issues seriously and they need to 
take them seriously. And immediately upon return of our NHTSA 
acting administrator, they really stepped up and I think took our 
word on this. 

Mr. Dingell. Why did you have to do this, Mr. Secretary? 

Secretary LaHood. Well, I think they were a little safety deaf. 

Mr. Dingell. Were they complying? 

Secretary LaHood. I think that they were a little safety deaf. 

Mr. Dingell. Pardon? 

Secretary LaHood. I think they were safety deaf, and we wanted 
to create some hearing devices for them, so we took a big mega¬ 
phone with us and we got their attention. 

Mr. Dingell. So you’re telling me that you felt it necessary to 
do this because of the safety of the American driving public, is that 
right? 

Secretary LaHood. That is correct. 

Mr. Dingell. Have you had to do that before? 

Secretary LaHood. Not with Toyota. 

Mr. Dingell. With anybody else? 

Secretary LaHood. Not that I know of. 

Mr. Dingell. So this is essentially unique. 
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Secretary LaHood. I will make sure I get that accurate for the 
record, but I’m not aware of it. 

Mr. Dingell. OK. Now, Mr. Secretary, are the reporting require¬ 
ments for early warning of possible vehicle safety defects different 
in Japan than in the United States? 

Secretary LaHood. I will get back to you on the record for that. 

Mr. Dingell. On the record. Very well. 

Mr. Secretary, are the Japanese requirements in this regard 
more or less stringent than American requirements? 

Secretary LaHood. I will let you know. 

Mr. Dingell. All right. I assume that will be for the record. 

Secretary LaHood. On the record, yes, sir. 

Mr. Dingell. Mr. Secretary, if the Japanese requirements are 
less stringent, is it your experience that this affects the manner in 
which Toyota evaluates potential defects in its vehicles and influ¬ 
ences what information a company provides to U.S. regulators? 

Secretary LaHood. I will put that on the record, sir. 

Mr. Dingell. Very well. 

Now, Mr. Secretary, you—I don’t know whether you heard the 
testimony of Mr. Lentz. 

Secretary LaHood. I did. 

Mr. Dingell. I found myself concerned. He said the decisions on 
these questions had to be made in Tokyo, and he couldn’t do these 
decisions. Was that the reason you had to go to Tokyo to talk to 
the Japanese or, rather, talk to Toyota about the safety questions? 

Secretary LaHood. Yes, sir. 

Mr. Dingell. Because that was where the decisions were made. 

Secretary LaHood. That is correct. 

Mr. Dingell. Now is this a problem to you that you don’t deal 
with Toyota the way you have to deal with other automobile mak¬ 
ers? 

Secretary LaHood. I told Chairman Stupak earlier that I think 
their business model for making decisions needs some adjustment. 

Mr. Dingell. Well, but the adjustment has to be because of your 
problems in dealing with them. Instead of getting the decision 
made here in the United States, you have got to trot over there to 
Tokyo to have the decision made. That doesn’t seem to me that 
we’re enforcing—we’re able to enforce the laws speedily and effi¬ 
ciently as is necessary for the safety of the American driving pub¬ 
lic. Is that right? 

Secretary LaHood. I also told the chairman that I’m going to be 
meeting with Mr. Toyoda when he is here in America and I hope 
to talk with him about some of these issues. 

Mr. Dingell. OK. Now the Governors of four States sent a letter 
that I find most distressing. Because if this government is going to 
use ownership in automobiles to confer benefits or disadvantage on 
anybody, I want to know about it. Is there any truth in the as¬ 
sumptions that these Governors are making that in some way or 
another the politics or ownership of General Motors or Chrysler is 
in any way related to the actions that are now being taken by your 
Department against Toyota? 

Secretary LaHood. I have talked to three of those four Gov¬ 
ernors, and I told them that that letter was not accurate. Our in¬ 
vestigation of any car company is not based on who they are. The 
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idea that we would not take seriously complaints from people who 
drive Toyotas belies belief, and the idea that we would do it be¬ 
cause our government owns 60 percent of GM is baloney, and I told 
three of the four Governors that. 

Mr. Dingell. You might tell the fourth. 

Secretary LaHood. Well, I will. 

Mr. Dingell. Mr. Secretary, you are familiar with event data re¬ 
corders? I believe these are useful to NHTSA, are they not? 

Secretary LaHood. Yes. 

Mr. Dingell. Have you looked at all the EDRs in the Toyota ve¬ 
hicles that have been recalled? 

Secretary LaHood. We have not, but we, again, are going to 
relook at them. 

Mr. Dingell. Some of them do not carry these kind of recorders. 
Are you able to easily read the recorders of the Toyota vehicles, or 
do you have some difficulty? 

Secretary LaHood. What I’d like to do is really look at the statis¬ 
tics on that and get back to you on the record for ones that we 
could read and ones we had difficulty with. 

Mr. Dingell. Mr. Chairman you have been gracious. Thank you. 
Thank you, Mr. Secretary. It’s good to have you. 

Mr. Stupak. Mr. Rush for questions, please. 

Mr. Rush. Thank you, Mr. Chairman. 

Mr. Secretary, it’s good to see you here. Your testimony so far 
has been excellent testimony and even to a certain extent inspiring, 
considering your hands on the problem and your hands-on ap¬ 
proach and your dedication and commitment. I’ve known you as a 
Member of this House, and I know that you’re very capable and 
forthright as an individual and you say what you mean and you 
mean what you say. I am also encouraged by the confirmation of 
Mr. David Strickland as the head of NHTSA. 

That said, I do have some concerns and I have some questions 
that I want to ask you. 

First of all, earlier today—I want to get this out of the way—I 
received an e-mail from one of my staff members who received an 
e-mail in turn from one of the executives at the Chicago Defender. 
You are aware of that newspaper, the Chicago Defender. 

This person indicated that his sister-in-law had been killed on 
December 28 in a Toyota Avalon somewhere near Dallas, Texas. 
There were three individuals in the car. All four of them were 
killed. The car flipped over and rested in a pond. The police said 
that this wasn’t a result of a braking issue. So it means that some¬ 
thing was wrong electronically. So my question and my request is 
that you look into that. I will get you all the pertinent information 
that I have and- 

Secretary LaHood. We will look at it. We will get the informa¬ 
tion from you, and we will look at it. 

Mr. Rush. That said, Toyota consumers have witnessed a signifi¬ 
cant decline in their resale values. That means that there is a pos¬ 
sibility and a probability that Toyota consumers, the owners of 
these vehicles, will experience a sharp increase in their insurance 
premiums for owning these vehicles. Are you concerned about that? 

Secretary LaHood. I haven’t heard about that, no. 
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Mr. Rush. If in fact that does become a reality, especially in this 
time of economic hardship, I think we ought to be proactive in try¬ 
ing to offset that in some kind of way. 

Secretary LaHood. OK. 

Mr. Rush. The members of this committee raised several areas 
of concern in regard to NHTSA’s response to certain unintended ac¬ 
celeration, and that was explained by resource constraints within 
the agency. As the chairman said, the subcommittee that I chair 
will begin to hear and begin to become very active on NHTSA reau¬ 
thorization. NHTSA’s budget for operations and research has been 
stagnant for the last 10 years. Are you aware of that? 

Secretary LaHood. Yes. 

Mr. Rush. As cars become more reliant on computers to operate, 
NHTSA has not kept up and doesn’t have sufficient expertise in 
electronics to judge the safety of new electronic automobile tech¬ 
nology. On at least five occasions NHTSA Office of Defects Inves¬ 
tigations cited resource constraints as a reason for the defect peti¬ 
tion filed by an individual who experienced sudden unintended ac¬ 
celeration. The question is, does NHTSA have the resources it 
needs to meet the challenges of its mission? 

Secretary LaHood. I hope that you all will be pleased to hear 
that in President Obama’s budget for the Department of Transpor¬ 
tation there will be 66 new positions at NHTSA. That is what the 
President is proposing. We have 125 engineers, and some of them 
are electrical engineers. The idea that we don’t have the experts to 
do the work is not quite accurate. We do have electrical engineers. 
We have 125 engineers. And the President has requested in his 
budget request to all of you 66 new positions at NHTSA. So we are 
moving away from stagnation. 

Mr. Rush. Well, I believe in you as a Secretary and I believe in 
Mr. Strickland. So we will be working hand in hand with you to 
make sure- 

Secretary LaHood. I look forward to that. 

Mr. Rush. — that we move NHTSA forward and we address these 
problems. 

You have only been there a year, but I’m really mindful and 
something that’s important to me is for departments and employees 
of these departments and the departments themselves having a 
regulatory role with these agencies or these manufacturers and 
these businesses and corporations that they have to oversee. I hope 
that you will be able to build a firewall that is clear, that there can 
be no regulatory roadblock between the agencies that you have to 
oversee. 

Secretary LaHood. I look forward to working with you, sir. 

Mr. Rush. Thank you. 

I yield back. 

Mr. Stupak. Mr. Secretary, just one thing. Your staff told us you 
have no electrical engineers at NHTSA. 

Secretary LaHood. I’m sorry? 

Mr. Stupak. You have no electrical engineers. 

Secretary LaHood. We have electrical engineers. 

Mr. Stupak. At NHTSA. 

Secretary LaHood. Yes, sir. 
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Mr. Stupak. That is contrary to what they told this committee 
and committee staff during the investigation. They said they have 
engineers who have taken some classes, but- 

Secretary LaHood. We have 125 engineers, and we have elec¬ 
trical engineers as a part of the 125. I’m sworn to tell the truth 
here, Mr. Chairman. 

Mr. Stupak. I know. 

Secretary LaHood. I wouldn’t be lying about engineers. If I’m 
going to lie, it’s not going to be about engineers. 

Mr. Stupak. Are any of these electrical engineers in the Office 
of Defect Investigations? 

Secretary LaHood. They work for NHTSA, and their responsibil¬ 
ities are to use their expertise in this area. 

Mr. Stupak. So ODI, Office of Defect Investigation, can tap other 
parts of NHTSA. 

Secretary LaHood. That is correct. We use their expertise for 
this. 

Mr. Stupak. That is amazing the staff didn’t know you had all 
that expertise a week ago. 

Mr. Markey for questions. 

Mr. Markey. Thank you, Mr. Chairman, very much. 

Welcome back, Ray. 

Secretary LaHood. Thank you, sir. 

Mr. Markey. Thank you for your work at the Department of 
Transportation. 

Secretary LaHood. Thank you. 

Mr. Markey. The impression that I think we’ve all been left with 
here today is that Toyota was aggregating all this information in 
Tokyo, but they weren’t sharing it with their dealers, their employ¬ 
ees, the people that ran different countries. And so we are at an 
inflection point here where obviously we have to change this sys¬ 
tem. We have to give you more power, and we have to just make 
sure this does not occur in the future. So I’d just like to walk 
through a few things and get your response, because I think it will 
help us to flesh out the authorities you will need and the things 
that we have to put in place to make sure we don’t see a recur¬ 
rence. 

So it turns out that Toyota recalled a Lexus in the U.K. in 2000 
because of a floor mat problem that was identical to that involved 
in the more recent recalls here in the United States. It’s my under¬ 
standing that the Department of Transportation was never in¬ 
formed of that recall. 

In 2003, the Department turned down a consumer protection pe¬ 
tition filed by an individual from Braintree, Massachusetts, alleg¬ 
ing sudden acceleration problems involving his ’99 Lexus, saying 
that the Department had no reason to think there were excessive 
problems with the Lexus based on what it knew at the time. It 
wasn’t getting the information from Toyota. So it was not in a situ¬ 
ation to see the entire situation. 

Do you think the Department might have reached a different 
conclusion had it known about the 2000 U.K. Lexus recall involving 
the floor mats and trapping accelerator pedals? 
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Secretary LaHood. Well, I don’t mean to be venturing a guess, 
Mr. Markey. I would assume that we would have, but that is a 
guess. 

Mr. Markey. The law doesn’t require automakers to report on 
foreign safety problems that it might have had that do not result 
in an actual recall, but we have learned recently that one of Toy¬ 
ota’s tactics when dealing with safety regulators is to use lobbyists 
to try to limit the scope of recalls or to prevent them from occurring 
at all. Do you think that requiring automakers to more broadly re¬ 
port safety problems that they have encountered in other countries 
could help you do your job? 

Secretary LaHood. Yes. 

Mr. Markey. During today’s hearing, Toyota claimed to be just 
beginning to examine the possibility that there are problems with 
its vehicles’ electronics, while an outside academic said he proved 
that real-world circumstances existed under which the software 
that is supposed to automatically turn cars off if the throttle elec¬ 
tronics fail does not work. We have also learned that Toyota had 
evidently validated that result. Do you think it would be inaccurate 
to assert that Toyota has identified and proposed remedies for all 
of the sudden acceleration problems that have been documented for 
its vehicles? 

Secretary LaHood. We are going to do a complete, comprehen¬ 
sive, down-in-the-weeds review of the electronics. We will take in¬ 
formation that was presented to your committee today. We will 
look at all the data. We will look at all the information. We will 
not rest until we finally find out if electronics are a part of this 
problem. 

Mr. Markey. Can I ask, do you think that you need expanded 
authority to enable you to more easily conduct mandatory recalls? 
Do you need more authority? 

Secretary LaHood. No, sir, not really. We do these investiga¬ 
tions. We meet with auto companies. If they are not willing to do 
the recall voluntarily, we have the authority to do it. 

Mr. Markey. But you need the information. 

Secretary LaHood. We have to have the information. If we have 
missed the target on the electronics, we will correct that. We’re 
going to do that. We’re going to have a complete review. 

Mr. Markey. The early warning database that consists of reports 
provided by auto manufacturers to the Department—and these re¬ 
ports are generally kept secret unless the Department opens up an 
investigation—what do you think about the public in terms of them 
providing—being provided with more information regarding poten¬ 
tial safety defects that automakers tell the Department about even 
before an investigation is opened or a recall is announced? 

Secretary LaHood. We are for transparency. The more informa¬ 
tion we can give the public, the better. 

Mr. Markey. Do you need authority to do that? Do we have to 
change any- 

Secretary LaHood. I don’t know for sure, Mr. Markey. I will get 
back to you on that. 

Mr. Markey. OK. That would be helpful. Because we want to be 
as helpful to you as we can be. We think that you’re clearly, in my 
opinion, a great Secretary of Transportation. 
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Secretary LaHood. Thank you. 

Mr. Markey. So we want to work with you to accomplish the 
goals while you’re in the agency. 

Secretary LaHood. I appreciate that. Thank you. 

Mr. Stupak. Ms. DeGette for questions, please. 

Ms. DeGette. I will add my welcome, Mr. Secretary, and asso¬ 
ciate myself with Mr. Markey’s last remarks, maybe not his first— 
not all of his remarks. 

I just have a couple of questions for you. The first one, I think 
I know the answer to this. The New York Times has reported that 
its officials were frustrated with Toyota’s slow response while con¬ 
ducting its investigation into acceleration issues. From your pre¬ 
vious testimony today I would assume that you agree with that as¬ 
sessment, that Toyota was often slow to respond to requests from 
your agency, as far as you know. 

Secretary LaHood. Yes. We have had issues with them, and that 
is the reason Ron Medford, our then acting-NHTSA administrator, 
went to Japan. Ron came to me and said, look, I don’t think they’re 
listening to us. I need to go to Japan. I said, leave tonight. 

Ms. DeGette. When was that? 

Secretary LaHood. It was late last year. 

Ms. DeGette. From your sense from talking to Ron and others 
in the agency, was this a pattern with Toyota even before- 

Secretary LaHood. What I said earlier is Toyota has some very 
good people in North America, very professional people. They know 
what they’re doing. But I’m not sure that they were able to really 
communicate that to the folks in Tokyo, and that is the reason Ron 
felt he had to go there. I’m not going to trash the people in North 
America at Toyota. They are good people. They are professional 
people. And I told Mr. Toyoda when I talked to him, I said, safety 
is number one. You need to take this seriously. And I encouraged 
him to really do that. I think they’ve gotten that message. 

Ms. DeGette. I think it’s pretty clear you gave them that mes¬ 
sage. 

NHTSA conducted six investigations into Toyota safety problems 
since 2003, so this didn’t just start last year. This was ongoing 
since 2003. So my question is, do you know why, since these frus¬ 
trations were happening at the agency since 2003, that NHTSA 
didn’t use its subpoena power once in all those years of investiga¬ 
tion? 

Secretary LaHood. Well, we have other authority other than 
subpoena power, and we’ve used it from time to time. We have 
other enforcement mechanisms. 

As I said at the top in my testimony, I’m going to be forward 
looking here. I’ve been in this job a little over a year. If you want 
me to go back and account for what happened in ’04, I will do that. 

Ms. DeGette. No, I don’t. But what I do want to ask you—so, 
number one, you don’t know why they didn’t do that before- 

Secretary LaHood. I don’t personally know. 

Ms. DeGette. Number two, do you reserve the right to use the 
subpoena power going forward if you don’t get adequate response? 

Secretary LaHood. Absolutely. Totally. 

Ms. DeGette. My second and last question is, following up on 
the questions Mr. Rush and also Mr. Stupak were asking about the 



159 


NHTSA budget, you said that there are 66 new positions in the ad¬ 
ministration’s budget- 

Secretary LaHood. Correct. 

Ms. DeGette. —within NHTSA. But at the same time, NHTSA’s 
fiscal year 2011 budget for the vehicle operations and research side 
of the agency is about even. So we are wondering where you’re 
going to fund those extra positions and will they be able to work 
in this particular part of the agency. 

Secretary LaHood. If the Congress approves our budget with ad¬ 
ditional staff, we will take those resources and put them where 
they are needed. 

Ms. DeGette. So you think that you will be able to hire these 
66 new positions within that flat budget. 

Secretary LaHood. I think if we get 66 new positions and you 
provide the money for it, we will take those people and put them 
where they are needed. If they are needed on looking into elec¬ 
tronics, we will do that. If they are needed in other areas, we will 
do that. 

Ms. DeGette. So your view is that the 66 new people aren’t nec¬ 
essarily looking into electronics. They are just- 

Secretary LaHood. They are going to be a human resource that 
we are going to use where we need them, where the problems are. 

Ms. DeGette. So let’s say you do need them in electronics—be¬ 
cause it seems like from past years, again, not speaking about the 
last year when you’ve been Secretary, but from past years this has 
been a deficiency in the agency. If you put them over there, where 
are you going to take it from in the agency’s current enforcement? 

Secretary LaHood. Well, I don’t know the specifics on that. I’d 
be happy to get back to you. We will keep our fingers crossed that 
you provide us the additional 66. 

Ms. DeGette. See, I will just tell you, Mr. Secretary, what we 
are concerned about, not just with NHTSA but a lot of the other 
consumer agencies, is over the last 8 to 10 years these agencies 
have been starved of resources. And we are concerned that if you 
take 66 new positions, which might be authorized but if there’s no 
additional funding for the agency that we are going to stint on 
other places where we are already short on enforcement. 

Secretary LaHood. I would assume if we get the authorization, 
we are going to get the money to pay for them. That would be our 
goal. 

Ms. DeGette. And that would be in addition to your fiscal 2011 
budget? 

Secretary LaHood. Our 2011 would be the 66 additional people, 
plus the money to pay for them. 

Ms. DeGette. OK. Because the request we know about is pretty 
much flat. 

Secretary LaHood. Our goal will be to- 

Ms. DeGette. Your staff has some advice here. 

Secretary LaHood. Let me just see what it says here. It says, in¬ 
crease in salary count. Look, if you authorize 66, I will work with 
our friends on the Appropriations Committee to find the money. 

Ms. DeGette. Thank you. 

Mr. Stupak. Mrs. Christensen senior for questions, please. 

Mrs. Christensen. Thank you. 
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Welcome, Secretary LaHood. It’s always good to have you here. 
Having worked with you for quite a few years and knowing your 
integrity, having witnessed your commitment and passion for safe¬ 
ty, I have confidence that what needs to be done at NHTSA will 
get done. 

Some of the questions about what authorities you need have al¬ 
ready been asked, so let me just ask this one question. 

After the Firestone Ford Explorer rollover problem I read that 
Congress introduced the Passive TREAD Act, which required 
NHTSA to create an early warning system to gather and analyze 
more information on auto safety to reduce defects sooner. In a 2004 
report—and I realize this is before you came—but in that report 
from the Department of Transportation Inspector General it was 
stated that the cost estimates for the project were way above what 
had been anticipated and that the computer system that existed at 
that time did not have the advanced analytical capabilities that 
were envisioned by the law. So it didn’t have the money, but they 
didn’t have the capability of creating or having that early warning 
system to gather and analyze the information. Do you know if that 
problem has been corrected since the Inspector General report of 
2004? 

Secretary LaHood. It has been. And I can tell you this. When 
we got into this Toyota thing—I have been going over this and 
going over this. I think we have some outstanding people. They 
work very hard. We get 30,000 complaints a year. We look at what 
other organizations are saying and doing. We talk to car compa¬ 
nies. And we take every one seriously. We don’t set any aside. And 
when we really see a curve and see something that really catches 
us, we begin to look at that very carefully. And so I think we have 
a good system in place. Hopefully, we get a few more resources in 
terms of people. But I think the system works very well. If some¬ 
body has a complaint, we take it seriously, if it’s an individual driv¬ 
er or a company or an organization. And our people look at every 
one. 

Ms. Christensen. Thank you, Mr. Secretary. 

I yield back my time. 

Mr. Stupak. Thank you. 

Ms. Sutton for questions, please. 

Ms. Sutton. Thank you, Mr. Chairman; and thank you, Mr. Sec¬ 
retary, for being here and for your work at the Department. 

A couple of things. The black boxes that we have heard about, 
I’m just trying to get clarification on that. Does NHTSA have ac¬ 
cess to the data that was contained in black boxes that might have 
been—might be in Tokyo? As I understand it, Toyota has access to 
this information, but can we access it? 

Secretary LaHood. I don’t know the answer to that. So it’s dif¬ 
ficult for us. They only have one reader to read these devices, and 
it’s very difficult to get the information. 

Ms. Sutton. So finding ways to get relevant information and en¬ 
forcing safety concerns here is something that- 

Secretary LaHood. It is. I do think all of this has been a big 
wake-up call for Toyota. I think you will find that when Mr. 
Toyoda comes on Capitol Hill tomorrow, when he makes some vis- 



161 


its to some folks—I mean, I think they get it now. They need to 
be more attuned and sensitive to these things. 

Ms. Sutton. Thank you, Mr. Secretary. 

Also, just because we have the opportunity to make sure the 
record is clear here on certain things, I reviewed the report issued 
by NHTSA on the CARS program. I was happy to see that positive 
jobs impacts of at least 60,000 jobs. 

But I also want to make sure that people understand, because 
I think there’s been some effort to confuse the record, about the 
way—we have talked a lot about resources and what you need to 
do to accomplish the safety functions that fall within NHTSA re¬ 
sponsibility. We want to make sure that you always have what you 
need. And if you need more than you have now, we want to make 
sure you have got it. 

But, just to clarify, it’s my understanding that at NHTSA—I 
mean, which also, of course, has responsibility over fuel economy 
standards, which is why Cash for Clunkers was also part of 
NHTSA’s purview, that the people who deal with fuel economy and 
the people who deal with the safety functions under NHTSA are 
two different sets of people. Is that correct? 

Secretary LaHood. It is correct. But I will say this, Congress- 
woman—and you know this—in the first 4 days of that program, 
which was your stepchild, or however you want to characterize it— 
it was your idea—250,000 cars were sold. It was a wildly popular 
program. And I’m not going to sit here and tell you we weren’t 
overwhelmed. When you sell 250,000 cars and try to get the money 
out the door to dealers, it became a very serious issue for us. We 
were trying to incorporate a lot of resources, including our FAA 
friends out in Oklahoma City, who do a lot of good work but they 
also know how to process paper. We used their expertise. We hired 
people from the outside to come in. But I want people to know 
there never for one instance was safety ever compromised as a re¬ 
sult of the CARS program, not for one second. I wouldn’t let that 
happen. 

Ms. Sutton. Mr. Secretary, the other issue, of course, is that I 
wouldn’t let that happen, either. The reality is that we put $50 mil¬ 
lion in administrative costs into the legislation, so that we actually 
gave resources when we gave work- 

Secretary LaHood. That is correct. 

Ms. Sutton [continuing]. To NHTSA. And that is an extraor¬ 
dinarily important point not to be lost because it’s easily swept 
under the rug by those who might want to discredit what was 
clearly, as you point out, wildly popular. 

Secretary LaHood. It was a lifeline to the automobile industry. 
No one could have ever sold 7 or 800,000 cars in less than 30 days. 
It was a lifeline to car salesmen, to car dealers, to the loan compa¬ 
nies, to the credit unions that made the loans, to the local govern¬ 
ments that got the sales tax. The spin-off on that was incredible. 
It was a lot more than $3 billion. 

Ms. Sutton. Thank you. Thank you very much, and I appreciate 
that clarification. 

Secretary LaHood. Thank you. 

Mr. Stupak. The gentlelady yields back? 

Ms. Sutton. I yield back. 
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Mr. Stupak. Ms. Schakowsky for questions, please. 

Ms. Schakowsky. Hi, Ray. Thank you for being here and an¬ 
swering all our questions- 

Secretary LaHood. Thank you. 

Ms. Schakowsky [continuing]. And being here at this late hour. 

I have been meeting, as I think other members have, with some 
of the Toyota dealers today, who—this couldn’t have happened at 
a worse time in many ways with the downturn in the economy, and 
they are very worried about their futures, and we have to be, too, 
because there’s a lot of jobs involved in dealerships and the manu¬ 
facture of cars. They said that the sale of Toyota is down like 50 
percent right now, which is understandable. 

One of the other things that they feel is that there has been dis¬ 
proportionate focus on this particular situation of Toyota, and they 
pointed out that there have been over the last year some 143 or 
something like that recalls, some related to safety of other auto¬ 
mobile manufacturers. So what I wanted to ask you is how would 
you rate Toyota’s performance in dealing with NHTSA safety issues 
compared to other automakers? Do we have a particular problem 
here? 

Secretary LaHood. The vast majority of recalls are not on Toy- 
otas. They are on other car manufactures. 

Ms. Schakowsky. That is what they were saying. 

Secretary LaHood. It is. People know what that is. We put it out 
there. We are not trying to hide that. 

Ms. Schakowsky. They weren’t blaming. 

Secretary LaHood. The reason that people are focusing on this 
now is because of the horrific accident that occurred in San Diego 
where these people lost their lives, and that really highlighted the 
unfortunate circumstances by which that happened. And you all 
want to get to the bottom of it, and so do we. 

I know there are people on this committee all day that have been 
talking about the electronics. We are going to get in the weeds on 
that. We feel an obligation to do that. If we’ve overlooked it, I guar¬ 
antee it won’t happen on my watch. We are going to look into it. 

The idea that we are picking on Toyota is just not accurate. Look 
at the statistics. Over the last 3 years, 23 million recalls of auto¬ 
mobiles as a result of our investigations. And the vast majority 
were not Toyota. 

Ms. Schakowsky. Right. I think they were actually mostly just 
worried about the publicity that had been around this. 

Secretary LaHood. Look, Congresswoman, if you and I were in 
charge of publicity, there would be a lot different stories written 
about everything. 

Ms. Schakowsky. This is true. Some of us have the same prob¬ 
lems. 

One of the things that Toyota is doing is installing in some of the 
recalled cars, not all of them, a software fix that makes sure that 
the brakes override the accelerator. This seems like a really good 
idea. Is there some way that this could be required as a standard 
safety feature? 

Secretary LaHood. I heard Mr. Lentz say they were doing it in 
the majority of his models as he was sitting here today. And we 
have not heard that before. It’s something I think we should look 



163 


into. If that is a way to override an electrical problem or a sticky 
pedal or a floor mat pedal that someone hasn’t taken care of, any 
way that we can save lives and save injuries and correct something 
that is wrong, I think we should look at it. 

Ms. Schakowsky. It seems to me that that would make a whole 
lot of sense now in this computer and electronic era to make 
sure- 

Secretary LaHood. Yes. 

Ms. Schakowsky. I have no other questions. Thank you. 

Mr. Stupak. That concludes questions by members of the sub¬ 
committee. 

We still have members from the full committee here. Mr. Shim- 
kus, if you have any questions. 

Mr. Shimkus. No questions, just a statement if I may, Mr. Chair¬ 
man. 

First of all, Dr. Gilbert comes out of SIU Carbondale. I got to lis¬ 
ten to most of his testimony in the office, and I got to spend some 
time with him this afternoon. So I want to place on the record we 
are very proud of him for the work he has done. And I know my 
good friend and now former colleague, Secretary LaHood, would ap¬ 
preciate the Illinois connection of that. 

I just want to, on the record, praise a good friend and a mentor 
of mine. As you know, I have been a little combative in my 3 years, 
last 3 years especially, and I think some of that style I learned 
from the sitting Secretary. There’s something to be said about tell¬ 
ing it straight and forcefully. And that’s always been Ray’s style. 
On the record, I appreciate your friendship and support over the 
years, and I know you’re working in the best interest of the coun¬ 
try. So thank you for what you do. 

Secretary LaHood. Thank you for those very good words, kind 
words, and we are going to look at his research. We are going to 
look at everything, his testimony today. But we want to look at the 
documents and see what he’s done. Hopefully, it will be helpful to 
us. 

Mr. Shimkus. Welcome to the committee. 

Secretary LaHood. Thank you. 

Mr. Stupak. Mr. Gonzalez, questions, please. 

Mr. Gonzalez. Thank you very much. 

The first thing, Mr. Chairman, can I ask unanimous consent that 
we all agree with Mr. Shimkus’ description of himself, that he is 
combative? 

Mr. Secretary, I’ve said it before. I will say it again. We miss 
you. We are happy to have you, as great a job as you’re doing. Too 
bad we don’t have two of you. 

A couple of things. One, I think you said there were 250,000 cars 
sold in the Cash for Clunkers. I think that may have been the first 
few days. There were 750,000 cars sold. I know I had some of my 
dealers complaining that the money wasn’t being paid quickly 
enough. The alternative would be for the cars to remain on their 
lots. When I reminded of that, they were happy to wait a couple 
of days. 

Let me start off with a couple of observations. First of all, in your 
testimony, written testimony—I’m going to read from it. NHTSA 
does not contend that the two recalls will fully resolve all concerns 
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about unintended acceleration in Toyota vehicles. However, with 
one exception, NHTSA has not been able to establish a vehicle base 
cause for unintended acceleration events in Toyota vehicles not cov¬ 
ered by those two recalls. The exception was the recall of the model 
year 2004 Sienna vans in 2009 due to a defective trim panel. 

Some consumers and others believe that Toyota’s electronic 
throttle control, ETC, systems and perhaps such systems in other 
manufacturers’ vehicles are susceptible to electromagnetic inter¬ 
ference, EMI, that can theoretically cause unintended acceleration 
by resulting in incorrect signals to the engine. To be absolutely 
sure that the agency is aware of all potential defects, NHTSA is 
conducting a review of the general subject of possible EMI effects 
on ETC systems. 

Now you have assured us that that is ongoing and you’re going 
to be very aggressive about it, which we would all stand here and 
tell you how can we help you with it. The problem was, and we 
have had members make reference to it, was that members of 
NHTSA were here, and this is from a letter—actually, it’s a body 
of a letter that has been forwarded to you, but it’s dated February 
22, so I doubt if you’ve even had a chance to look at it. 

As the agency responsible for ensuring that the vehicles on the 
road are safe, it is essential that NHTSA have ample expertise to 
test and analyze the electronic systems and to evaluate the suffi¬ 
ciency of tests and the analysis of the automobile and automakers’ 
performance. 

It appears, however that, NHTSA lacks the expertise, hampering 
the ability of the Office of Defects Investigation, ODI, to examine 
possible electronic defects in vehicles. In the briefing on February 
18, officials told the committee staff that the agency has no elec¬ 
trical engineers or software engineers on staff. Now that is not ac¬ 
curate, is that correct? 

Secretary LaHood. We have two electrical engineers. We have 
125 engineers. We have two electrical engineers, and we are about 
ready to hire another one. 

And the third thing I would say, Mr. Gonzalez, is that when we 
need outside expertise, we use it. We do. We are not bashful about 
doing it. If we don’t feel we have the expertise, we will go out and 
find it. 

Mr. Gonzalez. I think that is an important point. The reason for 
that we have been talking about maybe expanding your authority, 
and I don’t think you’re going to be bashful about coming here and 
saying, legislatively speaking, you need a fix. But we also want to 
be very receptive to the expanded resources that you may require, 
and there’s not going to be anybody on either side of this aisle 
that’s not going to give you whatever you need to get to the bottom 
of this. 

It is good to see you here and receive the assurance that you’re 
aggressively pursuing this. I will end with one question. Is Toyota 
cooperating with your Department? 

Secretary LaHood. A hundred percent now. 

Mr. Gonzalez. Thank you very much. I yield back. 

Mr. Stupak. A hundred percent now. They weren’t always co¬ 
operating with you? 
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Secretary LaHood. I don’t know that we would have had to go 
to Japan. I don’t know if I would have had to pick up the phone 
and talk to Mr. Toyoda. 

Mr. Stupak. Let me ask you this. You indicated that you could 
always—NHTSA can get outside experts if they need help in an 
area. Do you know the last time ODI, Office of Defect Investiga¬ 
tions, ever hired outside experts to help them with a problem? 

Secretary LaHood. I do not. But I will put that on the record for 
you. I can find out. 

Mr. Stupak. We would appreciate it. 

Mr. Burgess, questions? 

Mr. Burgess. Yes. Mr. Secretary, I’m sure you heard the testi¬ 
mony—the compelling testimony of the Smiths, who were here. 

Secretary LaHood. Of course. 

Mr. Burgess. The uncommanded acceleration in her vehicle. 
They voiced a lot of frustration over getting anyone at Toyota to 
take them seriously. They also voiced some frustration in getting 
the National Highway Traffic Safety Administration to listen to 
them and take them seriously. I got the impression that they were 
still waiting for a response from NHTSA. I would appreciate it if 
you would look into that. 

Secretary LaHood. We will be in touch with them. 

Mr. Burgess. I heard Mr. Lentz say that he didn’t know what 
had happened to the vehicle, but he was going to make an effort 
to find it. I would just suggest that maybe NHTSA ought to take 
the same trajectory. I think you would be very interested to know 
if some of the things that Professor Gilbert brought up today actu¬ 
ally can exist in a real-world situation, and if that car was the lab¬ 
oratory that created that, thank goodness no one died in the experi¬ 
ment, but let’s get that data and find out if indeed that what Pro¬ 
fessor Gilbert produced in the laboratory was what Mrs. Smith en¬ 
countered when she drove her car. 

Secretary LaHood. We know where the car is. We have talked 
to the owner of the car. We hope to be able to explore that. 

Mr. Stupak. That concludes all the questions of the members. 

Mr. Secretary, thank you. Thank you for your patience today. We 
look forward to follow-up questions that we will be sending you. 

I want to thank all of our witnesses for coming. 

The committee rules provide members have 10 days to submit 
additional questions for the record. 

I ask unanimous consent that four documents—the Exponent let¬ 
ter dated February 23, 2010, be entered in the record; the report 
of Professor Michael Pecht be entered in the record; Mr. Neal 
Hanneman’s report be entered in the record; and Dr. Gilbert’s in¬ 
terim report be entered in the record. Without objection, so or¬ 
dered. 

[The information appears at the conclusion of the hearing.] 

Mr. Stupak. Mr. Burgess asked that Governor Perry’s letter to 
the committee be entered in the record. Without objection, so be it. 

[The information was unavailable at the time of printing.] 

Mr. Stupak. That concludes our hearing. The meeting of the sub¬ 
committee is adjourned. 

[Whereupon, at 6:55 p.m., the subcommittee was adjourned.] 

[Material submitted for inclusion in the record follows:] 
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February 23,2010 

Via FedEx and Facsimile 

Mr. Henry A. Wasman, Chairman 
Committee on Energy and Commerce 
Mr. Bart Stupak, Chairman 
Subcommittee on Oversight and Investigations 
2125 Rayburn House Office Building 
Washington, D.C. 20515-6115 

Gentlemen: 

We are concerned about the Committee's comment in a letter to Mr. James Lentz, dated 
February 22,2010, that Exponent’s report “appears to have serious flaws.” The two 
individuals referenced, Professor Michael Pecht and Mr. Neil Hanneman, have not 
identified any flaws in our work, but rather identified other areas of investigation to be 
pursued, some of which were already underway. 

When Toyota released Exponent’s report they described it as an interim report. We 
specifically state, both in the Executive Summary and in the Conclusions of our report, 
that “This report summarizes some of the testing that has been performed to date. 
Exponent’s testing and analysis is ongoing.” 

It is important to note that at this stage of our woik we neither claim to have looked at 
all the issues, nor to have opined on the cause of the incidents of unintended 
acceleration that have been reported. We agree that further work needs to be performed 
before we reach such opinions and further work is underway. 

We released our interim report at Toyota’s request because Toyota understood that the 
Committee was interested in the status of our ongoing work. We have made our staff 
available to the Committee staff to answer questions, and would be pleased to continue 
to do so. Also, should the Committee or its staff wish to visit our offices or test 
facilities in order to assist them in the review of this matter, we would be pleased to host 
such a meeting. 

On the other hand, if the Committee would prefer that we not release any further 
progress reports until our investigation is complete, we will respond accordingly. 



167 


EB, 23, 20 1 0 1:83PM EXPGNEN 


no. m 


Mr. Henry A. Waxman 
Mr. Bait Stupak 
February 23,2010 
Page 2 


It is oounter-productive for us to release progress reports if we are to be criticized 
because they have not addressed all the issues. 


Sincerely, 




Paul R. Johnston, Ph.D. 
President and CEO 


cc: The Honorable Joe Barton, Ranking Member 
Committee on Energy and Commerce 

The Honorable Greg Walden, Ranking Member 
Subcommittee on Oversight and Investigations 

Mr. James E. Lentz 

President and Chief Operating Officer 

Toyota Motor Sales 
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Toyota Sudden Unintended Acceleration 


Executive Summary 

This report examines the complexities and inconsistencies within the public record on 
Sudden Unintended Acceleration (SUA) incidents involving Toyota vehicles. It 
concludes that neither Toyota nor the National Highway Traffic Safety Administration 
(NHTSA) has identified all of the causes of SUA in Toyota and Lexus model vehicles, 
nor has the automaker implemented remedies that address the types of complaints 
consumers are reporting. 

Since 1999, at least 2,262 Toyota and Lexus owners have reported to the National 
Highway Traffic Safety Administration, the media, the courts and to Safety Research & 
Strategies that their vehicles have accelerated suddenly and unexpectedly in a variety of 
scenarios. These incidents have resulted in 815 crashes, 341 injuries and, 19 deaths 
potentially related to sudden unintended acceleration. 

Toyota's SUA problems span many years, makes and models. The scenarios in which 
they occur show different patterns of problems. Like many wide-spread problems, rarely 
is there a single root-cause. Toyota's recalls to date and continuing consumer complaints 
show this. 

In 2003, the National Highway Traffic Safety Administration launched the first of eight 
separate investigations into SUA, beginning in 2003, into this phenomenon in Lexus 
models and Toyota Camry, Tacoma and Sienna vehicles. The agency never determined a 
cause for these incidents in five of the investigations; three resulted in determinations that 
all-weather accessory floor mats or vehicle trim had interfered with the accelerator pedal. 

Toyota initially blamed customers for improperly installing accessory floor mats and 
resisted taking widespread action. In 2005 and 2007, the automaker launched two small 
recall campaigns. The first corrected an accelerator that could stick in Lexus 1S250 
vehicles; the second replaced all-weather floor mats in a limited group of 2007 and 2008 
Lexus and Camry vehicles. More recently, under growing public pressure, Toyota has 
initiated much larger recalls to redesign floor mats, shorten the accelerator pedal, and in 
some vehicles, install a brake override feature. The automaker has also launched a second 
recall for sticky accelerator pedals. 

Toyota has been slow to accept its responsibility in creating this safety hazard. That floor 
mats could so easily entrap the accelerator pedal suggests design flaws that could 
encompass the mat, the floor arrangement on the driver's side, the pedal mechanism 
itself, the pedal placement or any combination of these factors. 

An accelerator pedal that is slow to return to idle requires repair, but does not cause 
Sudden Unintended Acceleration. 

Toyota Sudden Unintended Acceleration 1 
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The agency’s investigations have been too brief and cursory to find other causes. Its 
decisions to open or close probes, based on shifting statistical bases, have contributed to a 
continuing safety issue. That may be the result of a lack of electronic expertise, the 
resources to fully investigate the electronic causes, or a bias against non-mechanical 
causes, rooted in the 25-year, and frequently controversial, history of SUA. 

Nonetheless, there is ample evidence to suggest that neither Toyota nor NHTSA have 
identified all of the causes of SUA in Toyota vehicles or all of the vehicles plagued by 
this problem. Of the 2,262 complaints, about half are from drivers of vehicles that 
haven't been recalled. The complaint data also show that replacing a sticking pedal or the 
floor mat will not resolve the problem, because: 

• Drivers experience SUA when their vehicle is in idle mode. 

• Drivers experience SUA when their foot is on the brake. 

• Drivers experience SUA when no all-weather accessory floor mats are present or 
are properly installed. 

• Drivers report that the vehicle accelerates while at constant highway speed. 

These scenarios don’t square with the current theories. Absent a mechanical cause, the 
automaker and the regulators must look more closely at the vehicle control systems, 
including the electronic throttle control assembly and the associated sensors. Toyota has 
consistently argued that its electronic throttle control design and failsafe systems are 
infallible. Drivers’ experiences clearly prove that this is not true. Random, intermittent 
electronic faults are hard to detect, but they do occur - the electrical contacts, 
electromagnetic interference, and the programming of the electronic controls are all 
possible points of breakdown or interruption in an electronic system. 

Regardless of the causes of sudden unintended acceleration in Toyota and Lexus 
vehicles, the automaker’s first step should be measures to protect the public. The 
implementation of a brake-to-idle feature across all model lines and years may be a 
significant step in that direction. With this feature, the signal to brake would take 
precedence - even if the throttle were fully open. The brake override allows drivers to 
regain control of a runaway vehicle. 

Sudden Unintended Acceleration is a contentious topic in automotive circles. The debate 
was born in the 1980s, when angry Audi owners, claiming that their vehicles could 
suddenly accelerate, were crashing their vehicles with alarming frequency. Audi blamed 
drivers unfamiliar with its vehicles. Drivers could not be persuaded that they had made an 
error. Five recalls ensued. Whether you believe that Audi was unfairly maligned or that 
the regulators failed, the lessons of the past are not necessarily instructive to the problems 
of the present. The Bowden cable, the linchpin of mechanical throttle designs, is rapidly 
becoming an obsolete technology. Vehicles are now complicated interfaces where 
mechanicals systems are controlled by increasingly sophisticated electronics. Any 
examination of SUA must fully explore the interactions between the two, as well as 
simpler, easy-to-understand causes. This has not yet been done for the Toyota SUA 
incidents. 


Toyota Sudden Unintended Acceleration 
Safety Research & Strategies 
February 5 , 2010 
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Introduction 

On August 28, 2009, California Highway Patrol Officer Mark Saylor, his wife, young 
daughter and hrother-in-law died in a horrific crash, when the 2009 Lexus ES 350 Saylor 
had been driving, “failed to stop at the end of Highway 125.'' 1 2 According to the report 
filed a month later by NHTSA investigators, Saylor’s Lexus, a loaner from Bob Baker 
Lexus of El Cajon, Calif., “entered the T-intersection and collided with a Ford Explorer. 
The Lexus continued on past the end of the T-intersection and struck an embankment, at 
which time it became airborne. The Lexus eventually came to rest in a dry riverbed where 
it burned for an extended period of time.”' 

Mark Saylor, his wife Cleofe, their 13-year-old daughter, Mahala, and brother-in-law 
Chris Lastrella were not the first occupants to die in a crash caused by Sudden 
Unintended Acceleration (SUA) in a Toyota or Lexus vehicle. An estimated 19 occupants 
have died in Toyota vehicles in which the driver or occupants described a scenario in 
which their vehicle inexplicably accelerated without their input and could not be stopped. 
But the moments before the Saylor crash were captured in a frantic and publicly 
broadcast 911 call from Lastrella, describing panic in a runaway vehicle. 

It was a watershed moment in a crisis that had been forming for at least six years, caused 
by Toyota’s neglect and failure to address the root causes, and by the National Highway 
Traffic Safety Administration’s failure to identify any safety-related defect trends despite 
the steady stream of complaints. Since 2003, NHTSA’s Office of Defect Investigations 
(ODI) has opened eight separate investigations into allegations of Sudden Unintended 
Acceleration involving Camry, Lexus ES 350, Sienna and Tacoma vehicles - five of 
which included Lexus vehicles. Most have been very' brief, cursory, and closed with no 
defect finding. The only cause the agency has ever found for Toyota SUA has been pedal 
interference caused by floor mats, or in the case of the Toyota Sienna, trim interference. 

In the past, Toyota had successfully responded by denying that any problem existed - but 
if pushed, blamed consumers for installing accessory floor mats that could entrap the 
accelerator pedal and agreed to replace the mats, or post warnings. This remedy had 
satisfied NHTSA - until the Saylor crash - which put renewed pressure on Toyota and 
the agency, to, at the very least come up with a much more substantive remedy. 

Many could not understand why a highly experienced California Highway Patrol officer 
couldn’t safely bring the vehicle under control and to a stop. After an inspection of the 
burned vehicle, NHTSA declared that the cause was an unsecured accessory all-weather 
floor mat entrapped the accelerator pedal. The inspection noted: 


1 REPORT: Vehicle and Crash Site Inspection of 2009 Lexus ES-350 ; DP09001; Bill Collins; NHTSA; 
September 30,2009 

2 REPORT: Vehicle and Crash Site Inspection of2009 Lexus ES-350 ; DP09001; Bill Collins; NHTSA; 
September 30, 2009 
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"The mat was not secured by either of the two retaining clips. The right clip was 
installed into the grommet of the carpeting but not installed into the mat. The left 
clip was found under the middle of mat but was not clipped to either the carpet or 
the rubber mat. Removal of the mat was difficult because the bottom edge of the 
accelerator pedal had melted to the upper right corner of the mat. Further 
inspection of the mat revealed that while it w'as a Lexus brand mat, it was not the 
correct application for the vehicle." 1 

Was that really the cause? (The report is ambiguous - it does not say that the mat was 
found on top of the pedal, rather the pedal had burned on to the mat. The pedal 
mechanism was found to be in good shape, with the ability to easily spring back.) If the 
floor mat was to blame, Toyota is guilty' of failing to acknowledge the very serious and 
real consequences of pedal entrapment for at least two years, since the agency pointed out 
in a 2007 investigation that drivers could not easily stop a runaway vehicle. 3 4 

If the floor mat did not confine the pedal, then Toyota and Lexus owners have real cause 
to worry that their vehicles have an unidentified defect constituting a severe safety 
hazard. 

Over the last eight years, Toyota has ignored many consumers’ complaints, even as it 
quietly issued a number of Technical Service Bulletins to fix problems with its electronic 
throttles. The Electronic Throttle Control-intelligent (ETCS-i) throttles, first introduced 
in some models in 1998, were widely applied by the 2002 model year. Since 2005, 
Toyota has launched six recalls related to accelerator pedals - floor mat replacement was 
featured in four of these campaigns - although the October 2009 recall included other 
adjustments to the targeted vehicles. The most recent recalls, in January, were launched 
to replace sticking accelerator pedals on many late model Toyotas. 5 

Each of Toyota’s recalls have focused on mechanical root causes w'hile the company has 
denied any electronic connection to unintended acceleration. 

Like many large-scale defect-related tragedies, there is rarely a singular cause or event at 
the root of a problem; rather, a number of issues align. Firestone tire/Ford Explorer 
rollovers that dominated the news at the beginning of the decade w'ere the result of design 
and manufacturing defects in the tires, combined with an application on a rollover-prone 
vehicle that was sensitive to tires. In addition, the tire’s long wear on the best-selling 
SUV ensured wide exposure. 

There are many parallels between that crisis and Toyota’s problems today. It is becoming 
increasingly apparent that Toyota SUA incidents stem from multiple causes. Complaints 
have been found across many years, makes and models of Toyota vehicles, under a range 
of driving conditions. Consumers’ descriptions of SUA incidents do not all fit the current 


3 3 REPORT: Vehicle and Crash Site Inspection of 2009 Lexus ES-350 ; DP09001; Bill Collins: NHTSA; 
September 30, 2009 

4 Closing Resume EA0710; National Highway Traffic Safety Administration; October 11,2007 

5 Recall 10V017; Toyota Motor Company; January 21, 2010 
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recall descriptions. Many consumers report sudden full-throttle occurrences when 
parking at low speeds with the brake applied. Others describe on-highway events in 
which the vehicle continues to increase in speed without pedal application. In many 
cases floor mats are secured or simply absent. Further, Toyota dealer and field service 
representatives’ inspections report no physical impairments, such as a "sticky pedal." 

NHTSA’s failure to respond effectively to these complaints may be affected by the 
agency's longstanding historical bias against non-mechanical or non-driver error causes 
of SUA. Although electronic problems within today’s increasingly computer-saturated 
vehicles are well-known within the auto industry, the agency has given this possible 
cause short shrift. It may also underscore the weaknesses of the Early Warning Reporting 
(EWR) system, instituted in the wake of the Ford Explorer debacle. EWR data, (in 
addition to consumer reported complaints) submitted to NHTSA starting in 2003 showed 
some Toyota and Lexus models exhibiting SUA claim rates that should have drawn 
closer attention to the problems. 

Unraveling the complex mix of the SUA problems will take time. In the meantime, it is 
imperative that Toyota communicate openly and honestly with its customers and that 
NHTSA work to support consumers throughout this process. Many Toyota owners 
remain confused as the company shifts its public position, applies remedies unevenly, and 
fails to provide a clear, tangible and logical explanation for vehicle problems. 

Regardless of the causes of sudden unintended acceleration in Toyota and Lexus 
vehicles, it is apparent that the automaker’s first step should be measures aimed at 
protecting the public. The implementation of a brake-to-idle feature across all model 
lines and years may be a significant step in that direction. This design, found in many 
other manufacturers’ vehicles with electronic throttles, will bring the engine to idle if 
both the brake and the accelerator pedals are applied. A significant number of motorists 
who experienced frightening SUA events reported that no amount of braking would stop 
the vehicle once it took off. So far, Toyota has only been willing to add a brake-to-idle 
feature on some Camry, Avalon and Lexus ES 350, IS 350 and IS 250 models as an 
"extra measure of confidence.” This is inadequate. 

Complaints of SUA can be found for all manufacturers. WTiile there may be other 
standout makes and models, this report is focused on Toyota, an automaker with an SUA 
complaint problem that appears to be much broader and widespread than in other 
manufacturers and models. 

Owners Complain 

The Data 

Toyota and Lexus owners have been complaining about sudden unintended acceleration 
in their vehicles for years. An independent analysis by Safety Research & Strategies 
(SRS) of complaint data collected by the National Highway Traffic Safety 
Administration, Toyota submissions to NHTSA investigations, incidents in litigation, 
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media accounts and accounts from individuals who have contacted SRS shows that since 
1999, there have been 2,266 incidents, 819 crashes; 341 injuries and 26 potential deaths. 
The SRS analysis defined sudden unintended acceleration broadly as any incident in 
which the complainant reported an engine acceleration that was unintended - regardless 
of whether the car was in gear. This mirrors the consumer complaints in which drivers 
have likewise described incidents in which the vehicle surged while in idle mode or 
moving very slowly or travelling at a high rate of speed. 

Table I. Toyota Unintended Acceleration Incidents Reported from 1999 to Jan. 19,2010 


Total 

Incidents 

2262 

Crashes 

819 

Injuries 

341 

Deaths 

26 


Table 2. Number of Injuries Resulting from Toyota Unintended Acceleration Incidents Reported 
1999-Jan. 19,2010, by Model 
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GS MODELS 
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IS MODELS 

5 

LS MODELS 

6 

OTHER MODELS 

10 

PRIUS 

13 

RAV4 

■1 

RX MODELS 
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SIENNA 


TACOMA 

H 

TUNDRA 
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UNKNOWN CAMRY OR ES MODELS 
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Table 3. Number of Potential Deaths Resulting from Toyota Unintended Acceleration Incidents 
Reported 1999-Jan. 19, 2010, by Model 


CAMRY 

MODELS 

12 

ES MODELS 

5 

HIGHLANDER 

MODELS 

1 

IS MODELS 
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Figure 2 
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[Note: In order to improve visibility for the graphs, we have combined vehicle models for which there are 
fewer than fifty reported incidents across all years with “Other Models " category] 


It is very important to look at all of the available data, particularly in light of Toyota’s 
recent public announcements that it had determined that the problems were confined to 
unsecured floor mats and sticking accelerator pedals, and that the current recalls would 
resolve these complaints. 

In the past, both Toyota and the National Highway Traffic Safety Administration have 
taken pains to limit their probes to specific vehicles malfunctioning in a particular way. 
These limitations by no means describe the entire scope of the affected vehicles; nor do 
they encompass all of the scenarios under which drivers report that they experience an 
SUA event. 

Drivers have reported vehicle surges and unintended acceleration under the following 
conditions: 

• The vehicle was at idle 

• The vehicle was in reverse at low speed 

• The operator's foot was on the brake 

t The vehicle was travelling at a constant highway speed 
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• The vehicle contained no all-weather accessory floor mats 

• The accelerator pedal was not “sticking’' 

A number of reports allege the vehicle experienced multiple events. 

For example, Kevin Flaggerty, owner of a 2007 Avalon, experienced SUA multiple 
times; he did not have accessory floor mats, and the OE mats were secured in place. 

Haggerty reported five SUA events. Several times, the vehicle accelerated without his 
foot on the gas pedal. The engine would return to idle after driving a few miles or after 
the Avalon shut down and restarted or was stopped and put into park. Haggerty’s vehicle 
was checked at the dealership, but they could find nothing wrong. According to his 
NHTSA complaint: 

“Then on 12/28/09 I was driving to work on a major highway. The car began to 
accelerate without my foot on the gas pedal. As 1 pushed on the brake, the car continued 
to accelerate. At that time I was not able to stop my vehicle by pressing hard on the 
brake. The only way I was able to slow the car down was to put the car into neutral. 1 
took the next exit, which was the exit for the Toyota dealership. 1 called the dealership 
and told the service manager to meet me outside because 1 was experiencing acceleration 
problems. I drove approximately 5 miles by alternating from neutral to drive and pressing 
very firmly on the brakes. As I pulled into the front of the dealership 1 put the car into 
neutral and exited the car. With the brakes smoking from the excessive braking and the 
car's rpm's racing the manager entered my car. He confirmed that the mats were properly 
in place and confirmed the rpm's were very high." 6 

The Haggerty incident is particularly notable because Toyota technicians witnessed the 
vehicle engine racing at full-throttle, in neutral, and no mechanical causes of the incident 
were found. Subsequent interviews with Mr. Haggerty revealed that the Toyota dealer 
contacted Toyota’s regional representative in Caldwell. NJ who later inspected the 
vehicle. The details of this inspection were not provided to the owner. However, Toyota 
Motor Sales authorized replacement of the throttle body and accelerator pedal assemblies 
and sensors and paid for the $ 1700 repairs and rental car costs. The owner was told by the 
Toyota dealer that the vehicle’s computer had stored no error codes and they were unsure 
whether the repairs would fix the vehicle. 

The complaint data challenge Toyota’s assertions in a number of ways. 

First, Toyota has insisted that there is no reason to believe that there could be an 
electronic cause of these sudden acceleration events. In news stories tied to the 
November 25 recall announcement, Mr. Irv Miller, Group Vice President of Toyota 


6 NHTSA OD1 Number: 10300210; Complaint of Kevin Haggerty; National Highway Traffic Safety 
Administration; December 28,2009 
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Motor Sales, U.S.A., Inc. reportedly stated, “We can come up with no indication 
whatsoever that there is a throttle or electronic control system malfunction.’' 7 

A scientific analysis from Quality Control Systems Corp. (QCS), however, finds that the 
proportion of consumer complaints related to vehicle speed control in some Toyota 
Camry. Tacoma, and Lexus ES vehicles is substantially higher in those models with 
electronic throttle control systems (Toyota's "ETCS-i") than it is for the same models 
without electronic throttle control. 8 The report also finds the proportion of reported 
speed control failures among complaints in the non-recalled Toyota Camrys with 
electronic throttle control compared to the recalled Camrys with electronic throttle 
control particularly troubling. 

The report, written by Randy and Alice Whitfield, tested Toyota’s conclusion that there is 
“no indication’’ of a throttle or electronic control system malfunction in the recalled 
vehicles as an hypothesis using data taken from consumer complaints made to the 
National Highway Traffic Safety Administration. Whitfield stated: “On the basis of the 
consumer complaint data, we believe there is evidence both to question and to reject this 
hypothesis for the recalled vehicles in our study.” 

The study was limited to the period beginning in 1999 until just before the well-known 
Santee, California crash in August 2009 so that the publicity surrounding the crash would 
not affect the study's results. 

The report adds new information about the actual differences seen in complaint patterns 
for specific models with ETCS-i in their engines compared to the same models without 
ETCS-i. Even among vehicles that were not recalled, speed control-related complaints 
were reported at a higher rate for all three models with ETCS-i. 

The report also shows differences in the reporting of speed control-related complaints for 
the recalled vehicles with ETCS-i compared to the non-recalled vehicles with ETCS-i. 
QCS found that the proportion of complaints related to speed control for the unrecalled 
Camrys with ETCS-i was 29 percent, compared with 25 percent for the recalled Camrys 
with ETCS-i. 9 

Second, in looking at the universe of consumer “speed control” complaints, it quickly 
becomes apparent that the recalls do not cover all affected vehicles. Further analysis of 
the total of 2,262 complaints examined by Safety Research & Strategies find that more 
than half- 1,122 - involve vehicles outside the current recalls. About a third (419) of 
these complaints involve 2002-2006 Camry (for models which could be confirmed). 10 


7 Toyota Recall Fails to Address 'Root Cause' of Many Sudden Acceleration Cases, Safety Expert Says; 
ABC News; December 7, 2009. 

8 Electronic Throttle Control Systems in Toyota Consumer Complaints to NHTSA, Randy & Alice 
Whitfield. Quality Control Systems, Corp., February 3,2010 

9 Electronic Throttle Control Systems in Toyota Consumer Complaints to NHTSA; Quality Control 
Systems Corporation; Feb. 3,2010 

10 Appendix A: Unintended Acceleration Incidents Reported 1999-January 19,2010 Involving Vehicles 
Outside of the Recall Populations 
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Could all of these incidents be caused by a sticking accelerator or an errant floor mat? 
Again, the complaints indicate that pedal interference or a sticking accelerator pedal do 
not explain many SUA incidents. (A sampling of these complaints to NHTSA of 
unintended acceleration in recalled vehicles not explained by pedal and mat failures can 
be found in Appendix B.) 

Following is a common scenario reported to NHTSA by one owner of a 2009 Camry 
from Elkridge, Maryland: 

“1 was in a parking lot of a shopping complex and I was trying to look for a 
parking spot. There was a parking spot between two cars on the right side, 1 
slowly turned right into the spot, the car was in the spot and the car was straight 
and my leg was on the brakes. Unexpectedly the car started accelerating on its 
own, then the car with great speed climbed up the curb and hit the hair salon shop. 
The shop had 2-3 feet high brick wall and main door and other things are made 
with glass and metal frames. The car smashed the wall and glass door completely 
and landed inside the shop. I had to press the brakes really hard and finally it 
stopped there was a tire burning smell, I saw there was big drag tire mark on the 
shop floor. I had received a recall letter from Toyota 1-2 months back and it 
indicated that the driver side floor mat can interfere with the gas pedal and it had 
suggested to remove the floor mat and keep it in the trunks until further notice. 
Then I had removed all the floor mats and were in the trunk at the time of 
accident?’ 11 

Similarly a Lexus owner from Freehold, New Jersey reported: 

"I was driving my wife's Lexus 2008 IS 250 out of a parking lot when applying 
my foot on the brake the car accelerated. 1 now slammed my foot on the brakes 
and the car continued to accelerate. The only thing that stopped my car was the 
car in front of it with very little damage. If the car was not in front of me I was 
accelerating faster into on coming traffic. My floor mat is not on the floor as after 
the San Diego incident that was Toyota's reasoning. We were told roughly a 
month and half ago to take the mat out, which 1 did right away.” 1 * 

Russell and Laura Scotti, of Bucks County. PA are confident that the three SUA incidents 
they experienced in their 2009 Camry hybrid since the summer were not related to floor 
mats. The first time it occurred, the vehicle accelerated onto 1-95 in New Jersey and 
continued to accelerate. Laura Scotti tried braking the Camry but the incident didn’t end 
until she heard an audible click and the acceleration stopped. At the time, the vehicle was 
equipped with after-market all-weather floor mats, but the mats, although unsecured by 
clips, had spikes underneath that kept them in place. The mat was not interfering. 


11 NHTSA ODI Number: 10299750; National Highway Traffic Safety Administration; December 21, 2009 
'■ NHTSA ODI Number: 10291091; National Highway Traffic Safety Administration; October 31,2009 

Toyota Sudden Unintended Acceleration 11 

Safely Research & Strategies 
February 5, 2010 



183 


The Scottis removed the accessory mats anyway and left the OE carpet mats clipped in 
place. One month later, the Camry experienced a second event. Again, as she accelerated 
onto the highway, the car kept going. This time, she applied both the brake and the 
emergency brake and was able to stop the Camry by pulling onto shoulder and turning off 
the key. The dealer claimed that the floor mat had caused the event, even though it was 
securely in place. 

Scotti removed the carpet mats. Then, Scotti experienced a third SUA incident. This time, 
the Camry hit about 70 or 80 mile per hour before Scotti heard an audible '‘click'’ and the 
vehicle returned to idle. Scotti returned to the dealer, and three days later, a Toyota 
representative examined the car - and found nothing. 

According to these reports, these drivers did not have floor mats in their vehicles during 
the SUA and/or they had not depressed the accelerator. Further, these complaint 
scenarios are repeated by hundreds of drivers - foot on brake, driving at a low speed 
(often in a parking lot), or a highway speed when the vehicle rapidly accelerates. Other 
drivers have also noted hearing an audible click sound before their vehicles return to 
normal. 


Early Warning Reporting Data 

In 2003, manufacturers began submitting early warning reports, as required by the 
Transportation Recall Enhancement Accountability and Documentation (TREAD) Act. 
This system, established in the wake of the Firestone tire / Ford Explorer tragedies, was 
supposed to alert the automakers and NHTSA to defect trends. The National Highway 
Traffic Safety Administration collects manufacturer information related to death, injury, 
property damage, warranty claims, field reports and production numbers, each quarter as 
the basis for evaluating emerging problems. How well did it work in the case of sudden 
unintended acceleration claims involving Toyota/Lexus vehicles'? 

A review of the data by Quality Control Systems of EWR data compiled from NHTSA’s 
Early Warning Reporting database through the first quarter of 2008 found that two of the 
top five injury claims included 2007 Lexus ES350 and Toyota Camry “Speed Control.” 
This ranking is notable because both vehicles were part of Toyota’s floor mat recall 
(Recall 07E082) that included 2007 and early 2008 model Camry and Lexus ES models. 
Dealers received notice of this recall in September 2007. By the end of the first quarter 
of 2008. a high ranking in the EWR injury claims appears to indicate that either the recall 
was not effective in solving the problem or that the recall was poorly implemented. 

Either way, these data provided evidence of a continuing problem. 

According to QCS, the vehicle fleets on the list appear in rank order, based on the 
unusual distribution of injury claims associated with each fleet. The order of these fleets 
in the list is not based on simple counts of claims. (This technique is related to one 
described in the paper found at: Injury Prevention, April 2004, 10:88-92 by R. A. 
Whitfield and Alice K. Whitfield. This methodology has been criticized by NHTSA.) 
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Quality Control Systems, Corp., Rankings: Early Warning Reporting system through the first quarter of 
2008. 13 


In early September 2009, Quality Control Systems Corporation released another analysis 
of the publicly available EWR death and injury data covering 2003-200S. QCS identified 
their top 10 vehicles with troubling trends for injuries and deaths. Number five was the 
Lexus ES with speed control problems. 14 

Using five and a half year’s worth of death and injury claims, QCS was able to show 
which vehicles are involved in unusual patterns of deaths and injuries. They correlated 
those data with consumer complaints (Vehicle Owner Questionnaires, VOQs) in the 
NHTSA databases. Finally, QCS associated injuries/deaths and consumer complaints 
with recalls that were launched to address related problems. For the first time since the 
QCS began mining the EWR deaths and injuries information, each of the vehicle and 
component combinations on their top 10 list appeared to be clearly linked to 
specific consumer complaints. These problems, in turn, appeared to be well-recognized 
issues supposedly addressed by earlier recalls - potentially indicating that the recalls 
were failing to address the problems. 


13 Vehicle Safely Information Resource Center. October 2009 

14 Government Data Mired in Secrecy'; Randy and Alice Whitfield; press release; Quality Control Systems 
Coiporalion; September 4, 2009 
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Fleet 

Potentially Related Consumer Complaints 

Potentially Related 
Recalls 

2002 Ford Explorer 

Liftgate hinges and struts, shattered glazing 

04V442000 

2004 Chevrolet Venture 

Sliding power door and handle 

04V597000 

2004 Ford F-350 SD 

Engine stalls 

05V270000 

2003 Ford Explorer 

Liftgate hinges and struts, shattered glazing 

04V442000 

2007 Lexus ES 350 

Unintended accelerations 

07E082000 

1999 Ford Explorer 

Tire-related, loss of control crashes 

00T005000 

2004 Ford F-250 SD 

Engine stalls 

05V270000 

2004 Toyota Tundra 

Loss of control due to ball joint separation 

05V225000 

2002 Jeep Liberty 4X4 

Loss of control due to ball joint separation 

03V460000 

2000 Ford Expedition 

Control switch fires 

05V017000 


NHTSA Investigates 

NHTSA has opened eight different investigations into SUA since 2003. Six were initiated 
by consumers' Defect Petitions. Only one - DP0400 involving SUA in 2002-2003 Lexus 
ES vehicles - was granted formal investigation status and rose to the Preliminary 
Evaluation stage. The other two investigations started as Preliminary Evaluations: 
PE07016 was initiated by five complaints and three crashes with injuries; 15 PE08025, 
involving 54,000 2004 Toyota Siennas, was opened based on a single complaint of 
unwanted acceleration, with no deaths or injuries. 16 

This is highly unusual - that the agency would examine a single manufacturer for 
unintended acceleration with such frequency, and that six separate consumers would 
initiate Defect Petitions on a single issue. 

In eight investigations, why hasn't the Office of Defect Investigations ever discovered 
any electronic problems? We can not evaluate the entire record because we do not have 
access to it. Toyota has requested and obtained confidentiality for some critical pieces of 
the puzzle; most centrally, its throttle design and the Failure Modes and Effects Analysis 
documents, which show how engineers have envisioned system failures and their likely 
consequences. However, the public record does indicate several problems with past 
investigations: they have been opened and closed too quickly to get to the root of a 
complex problem; critical data have been excluded from the analysis; the agency lacks 
expertise in the area of electronic forensics and has ignored inconsistencies, accepting in 
whole Toyota's explanations - that electronic failure cannot occur unless its diagnostic 
system catches them; and the agency has an institutional bias against a non-inechanical or 
non-driver cause of sudden acceleration. 


15 PE07016; Opening Resume; National Highway Traffic Safety Administration; March 29, 2007 

16 PE08025; Opening Resume; National Highway Traffic Safety Administration; April 10, 2008 
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In myriad investigations NHTSA has conducted, only a tiny fraction of the crashes and 
injuries have been counted as part of working dataset. Three fatalities have been 
referenced, but only one has ever been officially considered by the agency in an SUA 
investigation. (Even though the August 2009 Saylor crash in Santee, California, which 
killed the driver and three occupants, has driven all the recent official activity by the 
agency and Toyota, it was not counted in the context of the open investigation at the time, 
according to the Closing Resume of DP09001.) In Engineering Analysis 07010, 17 ODI 
investigators describe a July 2007 fatality that was examined by NHTSA's Special Crash 
Investigations office, but had not been reported on a Vehicle Owner Questionnaire. “The 
operator reportedly traveled at speeds in excess of 100 mph for an estimated eight miles 
on an interstate in California before it struck two other vehicles. One of the struck 
vehicles and the subject vehicle caught fire. The occupant of the struck vehicle did not 
evacuate and died at the scene. The subject vehicle driver suffered a broken bone." 18 

All of the investigations were very short - in many cases open only a few months. The 
probes have been closed on two bases: what Toyota and the agency said were low 
incidence numbers - as measured by the way the problem was defined against Vehicle 
Owner Complaints (VOQs), warranty claims, complaints directly to the manufacturer 
(the usual data points), and the agency and service technician’s inability to locate any 
electronic cause of the complaints. Table 3 contains a brief chronology of the 
investigations. 

NHTSA’s investigative methods have consisted of examining the complaintAvarranty 
claims/crash data; interviewing complainants; vehicle inspections; some laboratory 
testing; test drives of complainants' vehicles; and examining Toyota documents and 
holding discussions with Toyota. 

For example, on July 7, 2004, NHTSA ODI staff memorialized a meeting that took place 
with Toyota after the automaker prepared sample hardware and electronic throttle 
components which were reviewed by NHTSA. 19 Toyota made a presentation to NHTSA 
which covered an overview and history of Toyota’s ETC systems, design strategy/ETC 
system operation, diagnostic capabilities and failure mode fail/safe operations. The group 
then left to examine two vehicles a short distance away. One vehicle was outfitted with 
an oscilloscope, to allow monitoring of various ETC system circuits, and a circuit 
interrupt device, to allow simulation of component or circuit failure. The vehicle also had 
a modified ECM that allowed Toyota to demonstrate ETC system response to a 
microprocessor failure. Toyota demonstrated various types of component failures and 
their resistant fail/safe operation for NHTSA assessment. These types of meeting never 
yielded any insight into how the electronic throttle system could be malfunctioning in a 
way that the diagnostic fault code system couldn’t detect. 

I7 ; Engineering Analysis 07010; Closing Resume; National Highway Traffic Safety Administration;; 
October 11, 2007 

18 Engineering Analysis 07010; Closing Resume; National Highway Traffic Safety Administration;; 
October 11, 2007 

19 Technical Meeting with Toyota; PE04021; Scott Yon; National Highway Traffic Safety Administration; 
July 7,2004 
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NUTS A also did some independent testing at the agency’s Vehicle Research and Test 
Center in Liberty, Ohio. The latter turned up a potentially important clue that the 
electronic throttle could be affected by magnetic interference: “Magnetic fields were 
introduced in proximity to the throttle body and accelerator pedal potentiometers and did 
result in an increase in engine revolutions per minute (RPM) of up to approximately 
1,000 RPM, similar to a cold-idle engine RPM level. Mechanical interferences at the 
throttle body caused the engine to shut down.” 20 

(That electromagnetic forces could interfere with the throttle system was something 
Toyota already knew. The MY 2003 Camry owner’s manual warns that the installation 
of a mobile two-way radio system could affect electronic systems, including the fuel 
injection, electronic throttle control system, cruise control system, and other 
electronics.’”' 1 ) 

Table 3. NHTSA Investigations of Toyota SUA 


Investigation 

number 

Opened 

Vehicles 

Upgraded 

Closed 

Reason 

DP03003 

7/17/03 

■I 

■ 


No data to 
support further 
investigation 

DP04003 

2/4/10 

2002-2003 
Lexus ES 



No data to 
support defect 
trend; no cause 
found 

DP05002 

8/5/05 

2002-2005 

Camry, 

Solara; 

Lexus ES 

350 

No 

1/5/06 

No data to 
support defect 
trend; no cause 
found 


9/14/06 


No 

4/3/07 

No data to 
support defect 
trend; no cause 
found 




EA070I0 
on 8/8/07 

10/11/07 

Floor mat recall 




No 

8/28/08 

No data to 
support defect 
trend; no cause 
found 




EA080I4 
on 8/8/08 

1/26/09 

Floor mat recall 

DP09001 

4/8/09 


No 

10/29/10 

Floor mat recall 
and other fixes 


20 EA07010; Final Report: 2007 Lexus ES-350 Unintended Acceleration; Michael Monk; Vehicle Research 
and Test Center; April 30, 2008 

21 MY 2003 Camry; Owner’s Manual; Toyota 2003 
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Aborted Efforts to Look at Toyota’s Most Troubled Vehicle: The Early-Model 
Camry 

Despite the Camry’s prominent presence in the complaint data, it has only been the 
central subject of two investigations, initiated by defect petitions. 

There is evidence that, early on, the agency intended to investigate the Camry, but this 
investigation was never actually opened. In July 2003, the Pasadena. Calif, owner of a 
2002 Camry described an SUA incident that occurred in March 2003 while slowly 
backing down a long driveway with her foot on the brake. Her Camry suddenly rocketed 
backward and hit a palm tree. The crash then propelled the vehicle forward 130 feet, 
where it came to rest. The vehicle was considered a total loss and was never examined. 
The owner reported this incident to NHTSA, and in July, received an e-mail from the 
ODI staff asking for the specific details of her crash." 

"We are preparing an investigation regarding the nature of your reports so any and all 
information is greatly appreciated and is beneficial to our investigation,” the investigator 
wrote in July 2003." 

Four months later, the owner wrote a letter to NHTSA asking what had happened." 4 Her 
initial contact had apparently left the agency, and she had received a voice message from 
another individual identifying himself as a NHTSA staffer. Although she left messages at 
the number provided, no one from NHTSA ever re-contacted her. The owner followed up 
with a letter to the agency describing her experience. The public documentation of this 
case did not contain NHTSA’s reply to her. 

(That investigation may have been shelved by a Defect Petition 03003 filed on May 27, 
2003, by Massachusetts resident Peter Boddaert, owner of a 1999 Lexus LS400, who 
experienced multiple instances of SUA."’ Later, the 2002-2003 Camry was added to 
PE04021 in March 2004) 26 

But, in 2005, another Camry owner filed a defect petition - describing almost the exact 
same scenario as the Pasadena owner - same model, model year and SUA experience. 
Jordan Ziprin, a retired labor lawyer, living in Phoenix, AZ asked the agency to 
investigate after his 2002 Camry suddenly accelerated as he backed down a driveway, 
causing him to lose control, cut a wide arc and crash into a utility box. Ziprin said that he 
didn’t remember if he tried to apply the brake, but he w'as certain he didn’t apply the 
accelerator, because the vehicle was already moving rearw'ard under its own power." 7 


Letter to Kathleen DeMeter from unidentified Camry owner, 10023329; November 19,2003. 

23 Letter to Kathleen DeMeter from unidentified Camry owner, 10023329; November 19,2003. 

24 Letter to Kathleen DeMeter from unidentified Camry owner, 10023329; November 19,2003. 

25 DP03003; Defect Petition; Peter Boddaert; April 25, 2008 

26 PE04021; Opening Resume; National Highway Traffic Safety Administration; March 3, 2004 

27 DP05002 Denial of Defect Petition; Federal Register Notice; National Highway Traffic Safety 
Administration; December 23,2005 
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The agency opened an investigation on August 5, 2005. It requested information from 
Toyota, performed mechanical and rudimentary computer inspections of two vehicles - 
Ziprin’s and another vehicle from Falls Church, VA and looked at the VOQ data." 

To bolster his argument, Ziprin mined the VOQs, looking for other similar complaints, 
and submitted to those he thought relevant. NHTSA investigators eventually winnowed 
those to 93 reports alleging throttle control problems where the brake was reportedly 
ineffective at controlling vehicle movement. In further examining these types of 
complaints, the agency found that inspections at the dealership, by Toyota or other 
service technicians, could find nothing wrong with the vehicles. OD1 said that the 
complaint rate was unremarkable. 29 

Another 168 reports described incidents similar to Ziprin’s- where a vehicle equipped 
with an electronic throttle experienced an SUA at a low speed in tight quarters and 
crashed the vehicle. Again, OD1 looked more closely at a subset of these complaints. And 
again, the agency indicated subsequent inspections found nothing wrong with the 
vehicles and the complaint rate was unremarkable. 30 

Toyota's argument, in brief, was that its systems were built with multiple redundancies 
and that the electronic throttle control could not malfunction without its diagnostic 
system catching the error and employing one of four failsafe modes. It flatly rejected the 
very concept of unintended acceleration stating: 

"With regard to allegations of unintended acceleration. Toyota does not believe 
that uncontrollable acceleration can occur without the driver applying the 
accelerator pedal because of the several detection systems described above. If an 
abnonnal condition occurs, such as the ETC sending the signal to the throttle 
body to open the throttle without applying the accelerator pedal due to a failure of 
a component or a malfunction of the system, or if the throttle simply were to open 
on its own, the system goes into failsafe mode. In addition, the brake system and 
the ETC system are mechanically separated and work independently of each 
other. Therefore, even if the ETC system fails, the brake system still works as 
designed and unintended acceleration cannot occur. Furthermore, brake systems 
that fail mechanically leave evidence of their failure after the occurrence and do 
not return to normal operating conditions by themselves." 31 

DP05002 was closed in December 2005 with no defect finding. Nine months later, 
another 2006 Camry owner, William Jeffers III, submitted a Defect Petition based on 
multiple, brief experiences of engine surging. According to the Federal Register notice 


28 DP05002 Denial of Defect Petition; Federal Register Notice; National Highway Traffic Safety 
Administration; December 23,2005 

25 DP05002 Denial of Defect Petition; Federal Register Notice; National Highway Traffic Safety 
Administration; December 23,2005 

30 DP05002 Denial of Defect Petition; Federal Register Notice; National Highway Traffic Safety 
Administration; December 23,2005 

31 DP05002; Toyota Response; November 15,2005 
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denying Jeffers’ petition, DP06003, his Camry did exhibit diagnostic trouble codes 
related to the operation of the throttle actuator. 3- The Federal Register notice also 
indicated that "a service technician found two diagnostic trouble codes related to the 
operation of the throttle actuator stored in the engine control unit's memory. After a new 
replacement throttle actuator was installed, another, more severe surge event occurred. 
Again, the Toyota dealership technician discovered a throttle actuator operation trouble 
code stored in memory. An electrical connector for the newly installed throttle actuator 
was ‘adjusted’ and the ground circuits were checked. NHTSA test drove this vehicle and 
could find nothing wrong.” 33 

Interestingly. ODI arranged with Toyota to have the suspect actuator sent to a facility 
owned by the component supplier, Aisan Industry Co., Ltd. Aisan analyzed it via a 
physical inspection, including X-ray, mechanical testing, electrical testing, environmental 
testing, and destructive tear down. The final investigation report, which was confidential, 
found no problem/ 4 Two years later, an anonymous correspondent front Franklin, 
Kentucky, home to a division of Aisan Industry, accused the supplier of shipping throttle 
bodies with cracked shafts that alleged could cause the throttle to open/ 5 

DP06003 closed after eight months. ODI investigators examined the vehicle and found 
no problems; the investigation’s examination of complaints was limited to warranty 
claims only. Most of Toyota’s responses were confidential. No other investigations have 
focused solely on Camrys. 

The Lexus Investigations 

The agency devoted four investigations of varying intensity to Lexus vehicles: DP03003; 
DP04003, which was upgraded to PE04021; PE07016, which was upgraded to EA07010; 
and DP09001. (Camry vehicles were included in PE04021 and EA07010). in the 
numerous investigations of Lexus vehicles, no cause has ever been found, except floor 
mat interference. 

DP03003, opened in July 2003, after a Defect Petition was filed on May 27, 2003, by 
Massachusetts resident Peter Boddaert, owner of a 1999 Lexus LS400, who experienced 
multiple instances of SUA. 3f> In this first investigation, NHTSA ’‘limited the complaint 
count to only those complaints related to Vehicle Speed Control-linkages in its 
ARTEMIS consumer complaint repository.” 3 ' NHTSA concluded that the Lexus was not 


32 Denial of Petition; DP06003; Federal Register Notice; National Highway Traffic Safety Administration 
March 5, 2007 

33 Denial of Petition; DP06003; Federal Register Notice; National Highway Traffic Safety Administration 
March 5, 2007 

31 Denial of Petition; DP06003; Federal Register Notice; National Highway Traffic Safety Administration 
March 5, 2007 

35 Denial of Petition; DP06003; Federal Register Notice; National Highway Traffic Safety Administration 
March 5, 2007 

36 DP03003; Defect Petition Request; Peter Boddaert; April 25,2003 

37 DP03003; Denial of Petition; Federal Register Notice; Vol. 68; Pg. 55076; National Highway Traffic 
Safety Administration; September 22,2003 
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over-represented, compared to peer vehicles, Cadillacs and Lincolns. “Based on this 
analysis, there is no evidence that Lexus vehicles are experiencing vehicle speed control- 
related problems more frequently than their peers."’ 3 

Seven months later, another Lexus owner. Carol J. Matthews filed another Defect 
Petition, complaining of multiple short-duration SUA events. 39 Matthews had identified 
37 other incidents in NHTSA’s VOQ system that described instances similar to her 
experiences. The agency rapidly elevated the defect petition to a Preliminary Evaluation 
and included Camry vehicles in the expanded probe. 41 

PE04021 lasted four months, and was closed on the basis of insufficient data and an 
inability to find any cause for the complaints. This investigation appears to have been 
hampered by a decision to narrow its scope to exclude some of the most critical types of 
SUA events: long duration instances, and instances in which the brakes could not 
overcome the open throttle. 

According to a deposition taken in Alberto v. Toyota, Christopher Santucci, a former 
NHTSA Office of Defects Investigations (ODI) investigator and now Toyota’s Assistant 
Manager of Technical & Regulatory Affairs, testified that Toyota and ODI had 
discussions about the scope of PE04021 early on. 41 Later, in March 2004, ODI 
investigator Scott Yon wrote a memo stating that the scope of the investigation would be 
narrowed to eliminate longer duration events where applying the brake pedal didn’t stop 
the vehicle. 42 

In its response to the agency’s inquiries in PE04021, Toyota quibbled about the definition 
of SUA and the term vehicle surge: "Toyota believes a vehicle surge to be something less 
than a wide open throttle event but above typical throttle adjustments such as when the 
air conditioning compressor is activated or pow'er steering assist is required. Also, 
according to the complainants’ own words the vehicle tended to accelerate at the time of 
application of the brake pedal. Without physical evidence or electronic codes stored in 
the vehicle's computers, we believe those incidents to be similar to incidents referenced 
in other SUA investigations...’’ 43 In other words. Toyota was also eliminating engine 
surges that occurred when the driver was applying the brake, or surges in which the 
vehicle accelerated to a high speed - the two types of incidents that Toyota and Lexus 
owners were complaining about. 

The agency also did not include a fatality in the official data set. In its closing report, 
NHTSA mentioned one death (VOQ 10065859) in which a vehicle drove off the fourth 
floor of a parking garage killing the operator and the single passenger. 44 


38 DP03003; Denial ofPetition; Federal Register Notice; Vol. 68; Pg. 55076; September 22, 2003 

39 DP04003; Opening Resume; National Highway Traffic Safety Administration; February 17, 2004 

40 PE04021; Opening Resume; National Highway Traffic Safety Administration; March 3, 2004 

41 Deposition of Christopher Santucci; Pg. 283; Alberto v. Toyota; December 9, 2009 

42 Complaints Update; PE04021; Scott Yon; National Highway Traffic Safety Administration; March 23, 
2004 

43 PE04021; Toyota Response; Chris Tnito; Toyota Motor Corporation; June 4,2004 

44 PE04021; Closing Resume; National Highway Traffic Safety Administration; July 22,2004 
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ODI terminated the investigation in July 2004. Its reasons were nearly identical to those 
in earlier closures - not enough data and a low warranty claims rate. Electronics could 
not be blamed, because the complainants’ vehicles did not malfunction in the way that 
Toyota said it must: 

"ODI failed to find any evidence in the interviews conducted (113 VOQ and 36 
Toyota reports, 149 total), or in the information provided in Toyota's IR response, 
of instrument panel w anting lamp illumination or ETC diagnostic codes detection. 
None of the complainants interviewed described conditions similar to failsafe 
mode operation. One report (10062931) was found where an ETC component 
replacement occurred in connection with a repair attempt related to the alleged 
defect, no others were found.” 43 

But the problems for Lexus owners did not recede. In 2007 and 2009, NHTSA would 
again investigate sudden acceleration in Lexus models. 

The agency opened Preliminary Evaluation 07016 in late March 2007, based on five 
complaints, three crashes and seven injuries. It was specifically aimed at examining the 
role of the floor mat in Toyota SUA. The Opening Resume did not describe the SUA 
scenarios that prompted this investigation; it focused solely on the idea of unsecured all- 
weather floor mats. 46 However, in this investigation, the allegations were more serious. 
Drivers told ODI that they experienced unwanted acceleration after releasing the 
accelerator pedal and that subsequent and repeated braking did not stop the vehicle. In 
some cases, drivers traveled significant distances at high vehicle speeds (greater than 90 
mph) before the vehicle stopped. 47 

These were exactly the scenarios that the agency tossed out of consideration in PE04021. 

In this investigation, Toyota insisted that it had done everything that it could to warn 
drivers not to stack an accessory rubber floor mat on top of the original equipment carpet 
mat: 


“The ES350 has an available rubber floor mat option that cannot be used in 
conjunction with another floor mat at the same time. This is because these floor 
mats, as with all Toyota, Lexus, and Scion vehicle floor mats, utilize retaining 
clips in order to prevent the floor mat from sliding forward and interfering with 
the operation of the foot pedals. The retaining clips are affixed to the vehicle 
carpet. When a floor mat is placed on top of the vehicle carpet, proper installation 
requires the retaining clips be used to prevent unwanted movement of the floor 
mat, as instructed in the owner's manual. If a floor mat is already installed on the 


45 PE0402I; Closing Resume: National Highway Traffic Safety Administration; July 22,2004 

46 PE070I6; Opening Resume; National Highway Traffic Safety Administration; March 29, 2007 

47 PE07016; Closing Resume; National Highway Traffic Safety Administration; August 8, 2007 
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carpet, and another floor mat is placed on top of the installed floor mat, the top 
mat will not be secured by the retaining clips" 48 

Despite Toyota’s assertions, the agency bumped up the status to an Engineering Analysis 
in August. EA07010 was closed two months later, when Toyota initiated a limited floor 
mat recall campaign. 49 (See “Are Floor Mats the Cause of Sudden Unintended 
Acceleration in Toyotas?") 30 

The agency’s most recent examination of SUA in Lexus vehicles was at the request of 
petitioner Jeffrey Pepski of Minnesota. In April 2009, Pepski asked the agency in a 
detailed and sophisticated defect petition to re-open its investigation into SUA in Lexus 
ES350s. He experienced an SUA event while driving at high speed, in which the vehicle 
accelerated to 80 mph. Pepski tried pumping and pulling up the accelerator with his foot 
- to no avail. Pepski’s Lexus was equipped with a standard carpet mat, not the all- 
weather variety said to trap accelerator pedals, and his efforts to pull up the pedal would 
have dislodged the floor mat. 

In May, Toyota took the unusual step of trying to kill the defect petition investigation by 
responding directly, point by point. Three months later, Mark Saylor and his family died 
in the Santee crash. This event seemed to cement in NHTSA's mind that floor mats — 
again - were the sole cause of Toyota SUA. In the Closing Resume, OD1 cited 64 
complaints alleging incidents of unwanted acceleration in MY 2007 Lexus vehicles, 
resulting in eight crashes and 15 injuries. Eighty percent involved incidents of floor mat 
interference, including all the crashes and injuries, it asserted. “ODI's analysis found that 
the only defect trend related to vehicle speed control in the subject vehicles involved the 
potential for accelerator pedals to become trapped near the floor by out-of-position or 
inappropriate floor mat installations." 51 

ODI also took pains to specifically disassemble Pepski’s arguments for further action. In 
the Petition Denial, ODI created a table of 10 consumer complaints that Pepski had 
submitted as evidence that other Lexus owners were experiencing SUA at high speeds for 
sustained periods: 

“Contrary to the petitioner's contention, six of the VOQs were related to floor mat 
interference (four of the five that petitioner singled out as unrelated to floor mats 
were related to floor mats)."" 

This might be charitably characterized as a misreading of the record. Here are three 
examples: 


48 PE07016; Toyota Response; Christ Tinto ; Toyota Motor Sales ; Response 15; Pg 13; 2007; June 11. 

2007 

44 EA07010; Closing Resume; National Highway Traffic Safety Administration; October, 11, 2007 

50 Are Floor Mats the Cause of Sudden Unintended Acceleration in Toyotas?, Safety Research & 

Strategies, Inc.. October 30, 2009; http://www.safetyresearch.net/Library/Toyota_Floormat.pdf 

51 DP09001; Closing Resume; National Highway Traffic Safety Administration; October 29, 2009 
5: DP09001; Denial of Petition; National Highway Traffic Safety Administration; October 27, 2009 
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In its entirety, VOQ 10199857 says: 

“I purchased 2007 Lexus ES 350 in December of 2006. Sometime in last month, 
when I was driving the vehicle on a highway, its brake stopped working all of a 
sudden, and started accelerating by itself. I looked at my foot wondering if my 
foot was on gas pedal, instead of brake pedal, but it was on brake pedal. I was in a 
total panic, but managed to drove the car away to the shoulder of the highway by 
putting the car in park mode. I thought 1 was dead at that moment. I am trying to 
sue the Lexus. I honestly believe that car will kill someone. Before starting a legal 
proceeding, my attorney sent a letter to Lexus headquarter, and was told that the 
vehicle had no problem, and that the cause was the floor mat. But, it was not. As I 
said earlier, I looked at my foot when the vehicle did not stop, and after I stopped 
the car, I carefully looked at both gas pedal and brake again. I am not blind. Have 
you seen any other comptaints for similar problems? Please let me know. It will 
be really helpful for me to win the case. I am not trying to make money by suing 
Lexus, but trying to have Lexus recall all of its ES350 since it will kill someone. 
*jb” 53 

In ODLs table it appears as: “Unsecured floor mat discovered and corrected during dealer 
inspection.” 54 

In its entirety, VOQ 10203221 says: 

“On two prior occasions the vehicle accelerated from speeds between 20-30 mph, 
to speeds up to 50-60 mph. On 9/11/07, the vehicle accelerated at speeds up to 80- 
90 mph. We are aware of the Lexus notification of floor mat interference, so we 
removed the mats after the first two times, but the last and most frightening, 
occurrence happened without the mat in the vehicle. The car had to be forced into 
park in order to slow it down to a halt. My wife was driving the vehicle at the 
time and she states she almost had several multiple car accidents while trying to 
stop the vehicle. I had the vehicle towed to the dealer and they said it's the floor 
mat, before even driving the car. We won't drive the car again until someone other 
than Lexus determines what the problem is. *tr” 55 

In ODI's table, it appears as: “All-weather accessory floor mat improperly stacked on top 
of carpet mat.” 56 

In its entirety, VOQ 10230929 says: 

“Reported: 27-may-2008 (incidence Memorial Day weekend 25 may 2008) 
problem: runaway acceleration: evidence of malfunctioning cruise control car was 
nearing end of 200 mile trip. Cruise control had been engaged on and off for last 
hour. Driver stopped at entrance onto old-designed fast-moving highw ay rte4) 


53 VOQ 10199857; National Highway Traffic Safety Administration; July 3, 2007 

54 DP09001; Denial of Petition; National Highway Traffic Safety Administration; October 27,2009 
53 VOQ 10203221; National Highway Traffic Safety Administration; September 11, 2007 
“DP09001; Denial of Petition; National Highway Traffic Safety Administration; October 27, 2009 
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with old-fashioned short access and no breakdown lanes. Cruise control green 
light on, but system supposedly disengaged. Car began to exhibit strong engine 
noise and runaway acceleration. Driver shut off cruise control, passenger 
observed the light go off and then back on several times. Driver firmly stepped on 
brakes. The brakes smoked and smelled of burning. When car slowed down, 
driver pulled to small indentation at side and pressed ignition button for several 
seconds. Car stopped with jolt. Driver started car in park. Engine made same loud 
blow-out sound. Re-shut down car. Driver restarted car to move to exit about 50 
yds ahead. Car began run-away acceleration again, driver repeated steps pushing 
hard on brakes (smell and smoke) and shutting car off by pressing ignition button. 
Off-duty police (chief of force) smelled brakes and said loud engine noise made 
car a hazard; tow driver would also testily to loud engine noise when car turned 
on again to be placed on his truck. Because spill of ice-coffee during incident, 
mats were inspected by both driver and passenger before car was towed. Both 
noted that mats were intact and in their proper place. Driver noted clips were in 
place, (the car was in compliance with Lexus recall of mats having been serviced 
two months prior to incident.) Improper mats are still Lexus stated cause; 
however, driver and passenger say this is not case. Cruise control malfunctioning 
seems likely cause of runaway-acceleration. While our dealer is responsive, 
national Lexus has been most neglectful; agent does not return calls; and this is 
almost three weeks after incident. *tr see also 10228954 &10229189 *dsy” 57 

In ODI’s table, it appears as: “All-weather accessory floor mat improperly stacked on top 
of carpet mat.” 58 

In November, SRS submitted a Freedom of Information Request to NHTSA, requesting 
any additional documentation the agency might have to establish its conclusions that 
these were floor mat-related incidents. On January 28, NHTSA replied, referring SRS to 
the same information, now currently on its publicly available website: 

“..we searched for and found no supplementary information regarding the ten 
complaints you cited on unwanted acceleration. If you want to view these ten 
complaints, go to the website identified above.’ 09 

Toyota agreed to remedy the situation with a floor mat recall and NHTSA denied the 
petition in October 2009, 

The Tacoma Investigation: 

Like previous investigations, DP08001 opened and closed in seven months, with OD1 
concluding that no defect could be found and that there was no data to support the 
existence of a trend. The investigation was initiated in late January 2008 by William 


57 VOQ 10230929; National Highway Traffic Safety Administration; May 25,2008 

58 DP09001; Denial of Petition; National Highway Traffic Safety Administration; October 27, 2009 

59 RE: Freedom of Information Act (FOIA) Request, 5 U.S.C. 552; Stanley Feldman; National Highway 
Traffic Safety Administration; January 28,2010 
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Kronholm, a retired journalist, who experienced two bouts of unintended acceleration 
within a two-hour time span. 60 Both occurred at low speed; one incident took place as the 
vehicle was at idle; one took place as the vehicle was in reverse. 

ODI interviewed Kronholm and other complainants; reviewed the VOQ data; and 
examined Toyota's submissions (most are confidential.) 61 Again, ODI removed any 
complaints that did not fit Kronholm's basic scenario. It concluded that most of the 
complaints “involved various explained aspects of the Tacoma's throttle control system 
that do not seem to present a significant safety risk under most circumstances, or did not 
involve a failure of the throttle control system. For the remaining quarter, although there 
may have been an issue with the throttle control system as one possible explanation, we 
have been unable to determine a throttle control related or any underlying cause that gave 
rise to the complaint. For those vehicles where the throttle control system did not perform 
as the owner believes it should have, the information suggesting a possible defect related 
to motor vehicle safety is quite limited.” 62 

The Sienna Van Investigation: Fewer Data, Bigger Problem 

The investigation into the 2004 Sienna vans was opened as a preliminary evaluation in 
April 2008 on the basis of a single complaint. 63 The outlines of this investigation are 
remarkable for two reasons. One, for a single complaint - with no injury or death - to 
launch a preliminary evaluation is rare. But, at the time, the Tacoma investigation was 
still ongoing. The agency had already shuttered four different investigations into Lexus 
and Camry vehicles with no defect finding, and had forced Toyota to launch a recall for 
All-Weather Accessory floor mats in a limited number of Lexus vehicles. Two, the 
agency acted and pressured Toyota into a recall on the basis of virtually no complaint or 
warranty data - after summarily rejecting petition after petition on the basis of 
insufficient data. 

Within four months, the agency bumped up the investigation to an Engineering Analysis. 
This was based on a Toyota response in June about “an accelerator pedal interference 
incident that occurred during production dynamometer testing at the assembly plant for 
an early production MY 2004 Sienna minivan. The incident was caused by a missing 
retaining clip that allowed the center console trim panel to interfere with (trap) the 
accelerator pedal after it had been depressed. Toyota subsequently implemented a 100 
percent inspection requirement for the retaining clip. In June 2003, Toyota changed the 
original design of the trim panel to eliminate the potential for pedal interference in the 
event the retaining clip is not present." 64 


60 DP08001; Denial of Defect Petition; Federal Register; National Highway Traffic Safety Administration; 
September 3, 2008 

01 DP08001: Closing Resume; National Highway Traffic Safety Administration; August 28, 2008 
a DP08001; Denial of Defect Petition; Federal Register Notice; Vol. 72; page 51551; National Highway 
Traffic Safety Administration; September 3,2008 

63 EA08014; Closing Resume; National Highway Traffic Safety Administration; January 26.2009 

64 EA080I4; Closing Resume; National Highway Traffic Safety Administration; January 26,2009 
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In its Closing Resume, the agency cited exactly four incidents of “interference by the trim 
panel (which) have occurred in service. In at least three of the incidents, the interference 
occurred after service was performed that required removal and reinstailation of the 
subject trim panel and retaining clip." 0 ' 

Toyota finally issued a limited recall for vehicles built between January 10, 2003 and 
June 11,2003, when the original design floor carpet cover was used in production. The 
recall was conducted as a “safety improvement” campaign. 66 

A Case of Historical Bias? A Brief History of SUA 

Sudden unintended acceleration is a complex problem. There are multiple causes that can 
result in a vehicle accelerating without the driver's intent: design defects which induce 
driver error - such as poor pedal placement, the lack of a shift interlock, floor mat 
interference, or mechanical or electromechanical defects and electronic defects. The latter 
-which is the most difficult to pinpoint - is nonetheless a likely possibility as vehicle 
systems rely more heavily on sophisticated computer-driven electronics. And yet, 
automakers and NHTSA behave as though it is perfectly rational to assume that 
electronics housed in the hostile automotive environment - including the fault detection 
system - will always function as intended; and that malfunctions will be easily 
reproduced in a laboratory setting. 

Elsewhere, however, the case has been persuasively made that NHTSA and automakers 
have ignored the real possibility of intermittent and other faults in the electronic systems 
of today’s automobiles. The 2003 reference book. Sudden Acceleration, by Carl E. Nash, 
of the National Crash Analysis Center at George Washington University, and Clarence 
Ditlow, of the Center for Auto Safety, James Castelli and Michael Pecht, Professor and 
Director CALCE Electronic Products and Systems Center at the University of Maryland, 
argue that the auto manufacturers lag those in other industries whose products rely on 
electronic systems in understanding the myriad ways their microprocessors and 
electronics components can fail. 67 NHTSA, the authors conclude, has also failed 
miserably in its attempts to find a cause other than a floor mat or driver error, because the 
agency employs an arbitrarily narrow definition of SUA - that it must occur from a 
standstill - and has conducted its investigations on incorrect assumptions and illogical 
reasoning. 68 

Drivers have been complaining about sudden unintended acceleration events for a quarter 
of a century and continue to lodge these complaints with manufacturers and NHTSA. 

Yet, NHTSA has made virtually no substantive progress toward understanding how 
electronic systems housed in an environment subject to heat, vibration, sudden shocks, 
various levels of electromagnetic interference, moisture, and other corrosive conditions 
could fail; or how they could be detected; or what appropriate countermeasures must be 


65 EA08014; Closing Resume; National Highway Traffic Safety Administration; January 26,2009 

66 Recall 09V023; Toyota Motor Corporation; January 14, 2009 

67 Sudden Acceleration; Carl E. Nash, Clarence Ditlow, James Castelli and Michael Pecht; 2003 

68 Sudden Acceleration; Carl E. Nash, Clarence Ditlow, James Castelli and Michael Pecht; 2003 
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instituted other than expecting drivers to somehow overcome an open throttle on a 
runaway vehicle. 

In the 1980s, Audi became the poster child for unintended acceleration. More than 1.600 
consumers alleged that their Audi 5000 vehicles had accelerated without driver input and 
crashed; 400 had been injured and six died in SUA crashes. 6 " The company denied that 
there was anything wrong with the vehicle and blamed the problem on shorter than 
average drivers who did not have much experience driving an Audi, and had mistakenly 
depressed the gas pedal when they meant to step on the brake. The response was a public 
relations and marketing nightmare. Audi sales plunged, and the complaints continued. 7 " 

The Audi 5000 was the subject of an infamous 60 Minutes story, in which the news 
program attempted to simulate SUA. ,! The broadcast drove Audi sales down further, and 
the network was heavily criticized for its one-sided story. As the history is often 
recounted today, NHTSA vindicated Audi and CBS never apologized for maligning the 
automaker. 72 

However, between 1982 and 1987, Audi launched five recalls to address the problem. 
The first three attempted to fix what Audi had characterized as the driver-error problem 
by tweaking the pedal positions. 75 74 75 

In 1987, Audi launched a fourth recall of 81.000 Audi 5000 vehicles from the 1986 and 
1987 model years, for worn idle stabilizer units. ' 6 As Audi explained to its customers: 
"The idle stabilizer has the purpose of maintaining uniform engine idle speed by 
regulating air flow under different operating conditions, such as variations in engine 
temperature, and on/off cycling of the air conditioner or power assist pump. Excessive 
idle stabilizer wear causes engine idle fluctuations which increase with the usage of the 
car. If a worn unit is not replaced in a timely fashion, the engine idle could ultimately 
see-saw so severely that it may surprise a driver who is not acquainted with the vehicle's 
condition and fails to apply the brake. Under these circumstances, there is a risk of a 
collision in a confined space with the possibility of injury." 77 

The fifth and final recall for 250,000 1978 to 1987 vehicles added a brake-shift interlock 

- which requires drivers to depress the brake pedal before shifting out of the Park 
* • 78 

position. 


69 Audi Sudden Acceleration; The Center for Auto Safety, May 1987 

79 Audi: Shifting the Blame; Thomas Wathen; The Multinational Monitor; Vol. 8; Issue 5; May 1987 

71 Out of Control; 60 Minutes; broadcast; CBS; November 23, 1986 

77 Manufacturing the Audi Scare; Peter Huber; Wall Street Journal; December 18, 1989 

73 Recall 82V-037; 1978-82 Audi 5000, April 14, 1982. 

74 Recall 83 V-095; 1978-83 Audi 5000, September 1, 1983 

75 Recall 86V-103: 1985-6 Audi 5000S, July 28, 1986 

76 Recall 87V009: 1985 Audi 5000S; January 14. 1987 

77 Recall 87V009; 1985 Audi 5000S; January 14,1987 

78 Recall 87V-008: 1978-86 Audi 5000. January 14, 1987 
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In 1989, NHTSA published "An Examination of Sudden Acceleration." 79 This report 
was intended to end all debates on SUA. Its primary conclusion was that only the 
driver’s foot or the cruise control could move the throttle to the wide-open position. The 
study also noted that SUA could be caused by simple mechanical failures of the throttle 
cable or floor mat interference. Under these conditions, a significant decrease in the 
driver's ability' to stop the vehicle was also noted. However, the general thrust of the 
report was that NHTSA could not find any vehicle defects causing SUA. The condition, 
the agency concluded, was caused by driver error, although the agency noted that it could 
be induced by poor vehicle design (i.e., brake, accelerator pedal placement and offset). 
The study recommended the installation of automatic shift-locks , which require the 
driver to depress the brake pedal before the vehicle can be shifted out of Park to prevent 
the driver from depressing the accelerator instead of the brake. 

Based on SRS interviews with Dr. Antony Anderson, an electrical engineering consultant 
in the UK who has examined numerous SUA crashes, he says that NHTSA’s report was 
based on nine underlying assumptions, but did not provide the basis for those 
assumptions. The agency defined sudden unintended acceleration as only instances where 
the vehicle lurches suddenly forward or in reverse from a standstill. This automatically 
discounted many other situations in which a vehicle’s throttle is wide open in direct 
contradiction to the driver’s demands, be at full speed, a slow speed or in a cruise control 
mode. Further, he says, the systems that NHTSA examined in the late 1980s bear no 
resemblance to fully electronic throttle systems of today. 

The 1989 report and the significant numbers of reported SUA incidents did prompt 
manufacturers to adopt shift-interlocks in their vehicles in the late 1980s. The report also 
appeared to reflect a mindset at the agency that SUA had no cause short of mechanical 
interference or driver error. In 1999, the Wall Street Journal, which profiled one of ODI’s 
principal SUA investigators, and his probe into Ford Econoline vehicles, underscored the 
staffs firm belief in pedal misapplication. 80 

In 2003, when the agency rejected Peter Boddaert’s petition to investigate SUA in 1997- 
2000 Lexus LS and GS 400 vehicles, NHTSA cited this report, among its reasons for 
denying the petition - even though the acceleration systems and the sudden acceleration 
events studied were completely different from the electronic throttles in the Lexus 
vehicles and from the circumstances of Boddaert’s incidents. 

In closing PE04021, the agency hinted that pedal misapplication was the culprit: 

"Complainants report the occurrence of a single incident that often occurs during 
close quarters vehicle maneuvering (e.g., parking or entering a garage) and thus 
often results in a crash. During interviews, many complainants are unsure of the 
details that led up to the incident, such as the position of their right foot and which 
pedal, if any, they may have actuated or attempted to actuate; a crash occurs and 


79 An Examination of Sudden Acceleration; John Pollard and E. Donald Sussman,; National Highway 
Traffic Safety Administration; January; 1989 

80 A Simple Case of Sudden Acceleration; Anna Wild Matthews; Wall Street Journal; November 1, 1999 
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in the aftermath the operator believes it was caused by the vehicle. In some cases 
the complainant continues to own and operate the vehicle on a regular basis, often 
through long periods and distances, without further incident."' 81 

SRS interviewed three of the petitioners: Jordan Ziprin. Jeffrey Pepski and William 
Kronholm. All three indicated that the investigators seemed to come to the interview with 
a pre-conceived idea about the cause and tended to dismiss any counter-arguments that 
the driver who experienced the SUA event made. 

For example, William Kronholm recalled that the NHTSA investigator asked him if it 
were possible that he had accidentally hit the gas and the brake at the same time. 
Kronholm, who experienced two surges in a short period of time when he was returning 
from a cross-country ski trip, said that he didn't believe that is what happened, but he was 
willing to test the theory. Kronholm later donned the cross-country ski boots he had been 
wearing, and took his Tacoma to a safe place to try stepping on both pedals at once. He 
found out that this was possible - if he twisted his foot uncomfortably at a 90-degree 
angle. The experiment instantly showed Kronholm that this was not the cause of his SUA 
incident. He later reported the results of his experiment, but in the Federal Register 
Notice, Kronholm was angry to read: “He subsequently reported that it was possible for 
him to inadvertently hit both pedals while wearing the ski shoes." 82 Kronholm said that 
his experiment proved the opposite - it was not possible to inadvertently hit the two 
pedals simultaneously. 

He also said that the NHTSA investigator causally tossed out the idea that perhaps the 
similar consumer complaints were created by publicity around the problem. Kronholm 
said that he was surprised later to read the same theory being advanced by Toyota in its 
response to the agency: 

Toyota disputed the assertion in the petition that the 32 complaints in the NHTSA 
database “in and of themselves justify opening an investigation. The Tacoma has been the 
subject of extensive media coverage related to the possibility of sudden acceleration. In 
addition, there has been a high level of internet activity on this subject as far back as early 
2007 including reports by members of Tacoma user groups detailing conversations with 
ODI staff and providing OD1 contact information. Such exposure tends to generate 
consumer interest and complaints. 7 " 83 

Kronholm, a retired Associated Press editor, was angrier still to watch it become a part of 
the official record, because there was no evidence to support this assertion. 

Jeffrey Pepski, the Lexus owner who filed the most recent petition, DP09001, said that 
when NHTSA investigators examined his Lexus with a Toyota representative, they could 
not reproduce the event. Pepski's vehicle had been equipped with the original equipment 


81 PE04021; Closing Resume; National Highway Traffic Safety Administration; July 22,2004 
83 DP08001; Denial of Petition; Federal Register Notice; Voi. 72; page 51551; National Highway Traffic 
Safety Administration; September 3, 2008 
83 DP08001; Toyota Response. Pg. 10-11; April 25,2008 
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carpet mats - not the all-weather accessory mats that had been previously determined to 
be the cause of Toyota SUA. Nonetheless, he says that the agency attempted to persuade 
him that the floor mat was to blame. He informed them that he attempted to stop the 
vehicle by pulling up the accelerator pedal with his foot, as well as pushing down on it. 
He demonstrated how the carpet mat could not have depressed the accelerator if he was 
pulling up on it. They did not accept his argument. 

The agency then tried to buttress its floor mat theory by tying the Pepski incident to 
Saylor crash in Santee, CA. The results of ODl’s inspection of the Lexus in that case - 
and the conclusion that unsecured all-weather floor mats were to blame - were added to 
this petition file. Pepski’s vehicle was only equipped with the original floor mats. It is 
unlikely that these two cases are related. 

Possible Causes of SUA 

Pedal Entrapment and Pedal Misapplication 

Pedal entrapment by a floor mat and pedal misapplication most certainly can be causes of 
unintended acceleration. The role of poor automotive design that leads to floor mat 
interference, however, can not be discounted as a contributing factor - even though 
Toyota has blamed drivers. 

The blame-the-driver tack was very clear in the agency’s 2007 probe into SUA in Lexus 
vehicles. In one of its submissions to PE07017, Toyota said that it had “found vehicles in 
which more than one floor mat was installed in the driver footwell at the same time. In 
such instances, it is possible that the top floor mat could move forward and interfere with 
the accelerator pedal motion, (fit were to cause the accelerator pedal to become stuck in a 
partially depressed position, then the vehicle could accelerate without the operator's 
input.’’ 84 

Within that same investigation, the agency, although it concluded that floor mats were the 
cause, presented ambiguous evidence. A separate post-crash vehicle inspection of a 
Lexus that had crashed after an SUA event at highway speed found: “All weather mats 
are installed at all four seating positions. The driver-side all weather mat was found to be 
installed by itself; it was not on top of another floor mat. The installed mat was found to 
be unsecured by the retention hooks: the mat did not interfere with the accelerator pedal 
in the position it was originally inspected. The mat was removed from the vehicle. The 
two retention hooks were found engaged in the flooring material after tile mat was 
removed. The hooks were intact and did not appear to be damaged from the collision.’’ 83 

But in its final report, the agency said that vehicle owners themselves had noticed 
instances of pedal entrapment: 


84 PE07016; Toyota Response: Christ Tinto ; Toyota Motor Sales ; Response 15; Pg 13; 2007; June 11, 

2007 

85 PE07016; Consumer Interview and Vehicle Inspection; National Highway Traffic Safety Administration; 
August 3, 2007 
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"To comprehend the statistical significance of the probability for this event to 
occur, a survey was sent to a sample size of 1986 registered owners of a 2007 
Lexus ES-350 requesting information regarding episodes of unintended 
acceleration. NHTSA received 600 responses for an overall response rate of 30.2 
percent. Fifty-nine owners stated they experienced unintended acceleration. 
Thirty-five of those responding also reported that their vehicles were equipped 
with rubber Lexus all-weather floor mats and several commented that the incident 
occurred when the accelerator had become trapped in a groove in the floor mat. 
Interviews with owners revealed that many had unsecured rubber floor mats in 
place at the time of the unintended acceleration event, which included in some 
cases unsecured rubber floor mats placed over existing Lexus carpeted mats.’" 86 

If the all-weather floor mat is to blame, and pedal entrapment occurs with any frequency, 
then this is a design problem. And in applying the most recent recall remedies, Toyota 
has acknowledged this by making significant floor arrangement changes, including 
shortening the pedal length to allow for more space between the pedal and the floor, 
removal of padding materials below the floor carpet, and re-designing the floor mats. 

In addition, Toyota models lack a pivot point between the accelerator pedal and the stalk. 
This pivot, found on many other vehicles, may help prevent mat entrapment. Another 
potential design flaw relates to the retention clips used by Toyota. These clips were 
notably easy to release and lacked a robust design. At least one manufacturer of after- 
market all-weather floor mats included redesigned clips with their mats for Toyota and 
Lexus models. 87 

Electromagnetic interference and Electronic Problems 

There is widespread acknowledgement by automakers, electronics experts and suppliers 
that electronics regularly cause all kinds of headaches for manufacturers and consumers. 

At a 2004 industry conference, Mercedes Benz's vice president for electrical and 
electronics and chassis development, Steven Wolfsreid, “railed against the temptation to 
overload vehicles with electronic functions that are useless to the customer,’' according to 
an Automotive News story. 8S The German automaker had removed 600 electronic 
functions from its vehicles because of quality concerns that w'ere damaging its reputation 
and ticking off its customers. Electronics are challenging to integrate into a vehicle’s 
electrical architecture, he said in his 20-minute presentation, and w'hat works well in 
isolation can be a disaster in combination with other electronic components. 

Wolfsreid’s frustration is a natural outgrowth on the explosion of on-board vehicle 
electronics. According to a Siemens VDO Automotive report estimate in 2004, 


86 EA07010; Final Report: 2007 Lexus ES-350 Unintended Acceleration; Michael Monk; Vehicle Research 
and Test Center; April 30, 2008 

87 MacNeil Automotive Products, Limited 

88 Mercedes ditches Glitches with Electronics, Georg Auer; Automotive News; May 31,2004 
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electronics was the fastest growing sector in the industry with the total value of such 
systems expected to reach $3.8 billion in 2010. Nonetheless, accompanying the short¬ 
term growth spurt in vehicle electronics has been a corresponding rise in the number of 
warranty claims and defects. JD Powers data has shown that as the number of electronic 
functions a vehicle has rises, so do the number of defects. German electronics supplier 
Robert Bosch has reiterated that claim in a trade-publication article on the issue: 

“"There is a direct correlation between the number of electronic functions and the 
number of defects per vehicle,” claims Franz Fehrenbach, chairman of the board 
of management at Robert Bosch GmbH (Stuttgart, Germany). “If the value of 
electronics content per vehicle doubles in the next five to 10 years as predicted, it 
isn't hard to imagine what that means for the number of defects if this trend line 
holds true." 89 

The increase in microprocessor power, the complexity of software itself exponentially 
increased by the automotive industry’s strategy of creating separate ECUs (each with its 
own software for each new system) have all contributed to rising warranty costs, tied to 
vehicle electronics. 

While several articles have documented the problems, there has been less written on the 
solutions. A Peugeot enthusiast website neatly captures the tech/consumer experience, 
when the electronic glitch is intermittent: 

“Walk into any auto repair shop and ask the mechanics what intermittent 
electronic problems mean to them, and if and if they don't get real graphic with 
their answer, then either they don’t do electrical repairs, or they have the patience 
of a saint. At the very least they will tell you that intermittent problems are 
headaches. A day at the shop might start something like this. The customer tells 
the sendee writer that the vehicle works one minute and not the next. The service 
writer states this on the repair order. The mechanic checks it out and the vehicle 
operates fine, so no problem found is written on the repair order. The customer 
gets the vehicle back and the same thing happens. Now the customer has a 
headache, he goes back to the service writer who also now has a headache. And it 
doesn’t take him to long to give the mechanic a headache. I’ll say right now that 
sometimes no matter how hard all involved work to resolve this problem, it can 
take some time and patience to find an intermittent problem.” 90 

Electronic throttle controls, in particular, are subject to numerous faults. A technical 
paper published in 1999 by a Siemens researcher on dependability issues enumerates the 
various faults ETCs can be subject to. For example: “The pedal sensor was considered to 
be safety-critical. Due to this, the sensors generally arc built with redundancy, to be able 
to detect and to mask appearing faults. Note that common-mode failures like a 


89 Electronic Road Trip; Austin Weber; Assembly Magazine; September 1, 2005 

90 Car Care, Tips and Tricks; Peugeot's Fan Club; http://peugeot.mainspot.net/tips/intermit.shtml 
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mechanical sensor break has the same effect as they have at Bowden cables, namely 
stuck at a random sensor value - e.g. at highest value!"’ 91 

Another possibility is electromagnetic interference. “An electromagnetic incompatibility 
occurs when a system or equipment interferes with another system or equipment. When 
this interaction is traced to the transfer of electromagnetic energy from the culprit to the 
victim, it is termed EMI.” 92 This is a well-known phenomenon in many fields that rely 
heavily on electronics reliability - such as aircraft and medical devices. The possibility of 
EMI is the reason passengers can not use personal electronic devices during a 
commercial airline flight. The electronic systems in vehicles are also susceptible to EMI: 

“During the early years of ABS's, Mercedes-Benz automobiles equipped with ABS had 
severe braking problems along a certain stretch of the German autobahn. The brakes 
where affected by a near-by radio transmitter as drivers applied them on the curved 
section of highway. The near term solution was to erect a mesh screen along the roadway 
to attenuate the EMI. This enabled the brakes to function properly when drivers applied 
them.” 94 

Recently, NHTSA promised the public “fresh” look at the possibility of EMI, and said 
that it would meet with manufacturers, suppliers and independent experts to gain a fuller 
understanding of current ETC systems, the safety of their designs, and measures to 
address any possible EMI effects. NHTSA said that if necessary, it will do further 
research on the topic. 94 

Cracked Throttle Body Shafts 

Are some Toyota vehicles experiencing unintended acceleration events because of a parts 
defect? Possibly. An accusation has been lodged by an anonymous correspondent in 
Franklin, KY. that Toyota has been aware of a problem with cracked shaft throttle bodies 
- although for how long, the writer did not say. 9 ' The accuser, who called himself “A 
Concerned Citizen,” also sent NHTSA’s Office of Defect Investigation a used throttle 
body assembly in which the shaft that controls the throttle blade, situated within the 
throttle body housing, had a crack on the engine side of the valve, along the long axis of 
the shaft. 96 

“There are potentially hundreds of Toyota and Nissan vehicles driving American 
highways with cracked shaft throttle bodies. Japanese management up to and 


Electronic Throttle Control - A Dependability Case Study; Hans Mauser; Journal of Universal Computer 
Science; October 28 1999 

92 Electronic Systems Failures and Anomalies Attributed to Electromagnetic Interference; R.D. Leach and 
M.B. Alexander; NASA Reference Publication 1374; July 1995 

92 Electronic Systems Failures and Anomalies Attributed to Electromagnetic Interference; R.D. Leach and 
M.B. Alexander; NASA Reference Publication 1374; July 1995 

94 Concern Over Electronic Interference Grows; Nick Wingfield; Wall Street Journal; February 4,2010 

95 Anonymous letter; Concerned Citizen; Franklin. Kentucky; November 27, 2009 

96 NHTSA VOQ 10298108; December 18,2009 
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including company president was aware of the cracked shaft problem and told 
everyone to be quiet about this problem. 

The failure mode on DFMEA for broken throttle shaft is no throttle control and 
potential wide open acceleration. The Toyota floor mats caused American deaths. 
Will you sit on this information and possibly cause more American deaths? It 
bothers me that I did not tell anyone sooner. 

1 have another throttle body in same condition that can be sent to Automotive 
News.” 97 

Franklin Kentucky is the home of Franklin Precision Industry (FPI), which manufactures 
throttle bodies for Toyota and Nissan. FPI is part of Aisan Industry Co. Ltd. which, a 
large automotive supplier based in Japan. Aisan’s major shareholders are Toyota Motor 
Corporation (35 percent) and Toyota Industries Corporation (18 percent). 

The cracked throttle shaft problem may be yet another potential contributing factor in 
some events. 

Toyota Response: Illogical and Inconsistent 
The ETCS-i 

Toyota first introduced Electronic Throttle Control System with Intelligence (ETCS-i) in 
some 1998 Toyota and Lexus models. 98 With ETCS-i, the throttle valve is opened and 
closed using a computer controlled throttle actuator instead of the traditional throttle 
valve cable. The early ETCS-i on some models consisted of a cable controlled accelerator 
position sensor, throttle control motor with magnetic clutch, throttle position sensor and 
ECM (Electronic Control Module). 99 According to Toyota, when the accelerator is 
pressed, the cable moves the accelerator position sensor which sends a signal to the ECM. 
The ECM then determines how much throttle opening is requested and duty cycles the 
throttle control motor to open the throttle plate. The throttle position sensor then verifies 
that the throttle plate is at the correct angle. 


97 Anonymous letter; Concerned Citizen; Franklin, Kentucky; November 27, 2009 
58 Appendix B. Toyota Vehicles with ETCS-i 

99 Training Video Abstract, 1998 Toyota Supra Electronic Throttle Control System; Toyota Motor Sales, 
Inc. 
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Figure X: ETCSi with Cable Controlled Accelerator Position Sensor 
(Source: Toyota Motor Sales, Inc.) 

In this design Toyota included a mechanical fail-safe mode in the event of a failure in the 
ETCS-i. Should the ETCS-i malfunction; the magnetic clutch in the control motor will 
disengage allowing the accelerator cable to magnetically control the throttle. 

In 2002 Toyota adopted an ETCS-i system that no longer included the mechanical 
failsafe. 100 This design was used on vehicles like the Camry. The accelerator throttle 
cable was replaced by an Accelerator Pedal Position Sensor (APPS). 101 The throttle is 
controlled by information sent by the APPS to the Throttle Position Sensor (TPS). Each 
of these sensors includes both main and sub-sensor circuits. Based on the voltage signals 
from these sensors, the ECM controls throttle operation and activates fail safe modes if 
needed. 



Figure 1: ETCSi without Accelerator Throttle Cable (Linkless) 
(Source: Toyota Motor Sales, Inc.) 


100 2002 Camry Engines, Toyota Motor Sales, Inc. 

101 “Camry Engines,” Toyota Motor Sales, Inc. 
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Toyota says that it has built in a failsafe should there be a malfunction in any of these 
circuits. If one of the two APPS circuits fail, the ECM detects the problem and activates 
the first fail safe mode which provides an active throttle range from idle to 25 percent of 
maximum throttle opening. According to Toyota, should the ECM detect that both APPS 
circuits have failed, the current to the throttle motor is turned off and the force of the 
return spring causes the throttle valve to return and stay at the prescribed opening and the 
throttle is fixed at idle. Should either of the TPS circuits fail, the ECM activates a third 
fail safe mode by varying ignition timing, fuel injection and cylinder operation. At idle, 
only half of the cylinders are operational. When engine load increases, all cylinders 
become operational. 

[Appendix C contains a list of Toyota, Lexus and Scion model vehicles by year that SRS 
was able to determine have ETCS-i based on a review of Toyota service-related 
documents.] 

Toyota’s Notice of the Emerging SUA Problem and the Effort to Shut it Down 

Toyota received the first complaints about this new engine surging almost as soon as the 
2002 Camrys hit the road. Between February and August 2002. the company got ten 
complaints from drivers reporting that the engine surged when the vehicle was stopped or 
the operator already had his foot on the brake.' 0 ' Toyota immediately issued a Technical 
Service Bulletin to recalibrate the electronic control module for the 1MZ-FE Engine. 10 ’ 
The bulletin informed service techs that the Camry engine might surge during light 
throttle input of speeds between 38 -42 MPH with lock-up On, and noted that the ECM 
had been re-calibratcd to correct the problem. This bulletin is important because it shows 
that Toyota was aware that engine "surging" (i.e., unintended acceleration) was caused 
by coding in the ECM - and implemented a fix. 

Rather than recalling vehicles, the company chose to issue the fix through its dealers who 
would only have to repair vehicles for customers who complained. NHTSA was aware 
of this action. Manufacturers are required to send all technical service bulletins to the 
agency. 104 In addition, the agency received a copy of this TSB in Toyota’s response to 
PE04021. (Nonetheless, NHTSA closed this investigation, in part, it said, because there 
were no service bulletins or campaigns that relate to the alleged defect.) 

Toyota experienced an unwanted acceleration incident firsthand in April 2003, when a 
missing retaining clip allowed the center console trim panel to trap the accelerator pedal 
of a Sienna undergoing production Dynamometer testing. 10 ’ According to Toyota’s 
statements to NHTSA, the automaker reviewed its manufacturing processes and other 
data and concluded this was an isolated incident. Nonetheless, in June 2003, Toyota 


lo: PE04-021; Owner Complaints spreadsheet; Toyota motor Corporation 

103 Technical Service Bulletin EG017-02; Toyota; August 30,2002 

104 49 CFR 579.5 (formerly 573.8) requires manufacturers to submit to NHTSA monthly, communications 
sent to more than one dealer or other party concerning any malfunction. Technical service bulletins (TSBs) 
are usually covered by that provision. 

105 PE08025; Toyota Response; Chris Tinto ; Reponse 12; Toyota Motor Corporation ; June 25, 2008 
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changed the design of the trim panel to eliminate the potential for pedal interference if the 
retaining clip is missing. lot> 

In 2003. Toyota began to get more insight into this problem, in the form of defect 
petitions filed by consumers concerned enough about their own experiences to ask the 
government to investigate. But, whatever the automaker may have been doing internally 
to determine a root cause, publicly Toyota has employed several strategies to deflect the 
agency investigations. 

One method was to limit the probe by defining the problem under its own terms. 
According to a deposition taken in Alberto v. Toyota , Christopher Santucci, a former 
NHTSA Office of Defects Investigations (OD1) investigator and now Toyota's Assistant 
Manager of Technical & Regulatory Affairs, testified that Toyota and OD1 had 
discussions about the scope of PE04021 early on. Later, in March 2004, ODI investigator 
Scott Yon wrote a memo stating that the scope of the investigation would be narrowed to 
eliminate longer duration events where applying the brake pedal didn't stop the 
vehicle. 107 

In its response to the agency’s inquiries in PE04-021, Toyota set its own terms for the 
words “vehicle surge”: “Toyota believes a vehicle surge to be something less than a wide 
open throttle event but above typical throttle adjustments such as when the air 
conditioning compressor is activated or power steering assist is required. Also, according 
to the complainants' own words at the vehicle tended to accelerate at the time of 
application of the brake pedal. Without physical evidence or electronic codes stored in 
the vehicle’s computers, we believe those incidents to be similar to incidents referenced 
in other SUA investigations...”' 08 In other words, Toyota was also eliminating engine 
surges that occurred when the driver was applying the brake, or surges in which the 
vehicle accelerates to a high speed - two types of incidents that Toyota and Lexus owners 
were complaining about. 

Another strategy was to blame media attention for artificially driving up the complaint 
rate. In its response to Defect Petition 08-001. Toyota told the agency: “The Tacoma has 
been the subject of extensive media coverage related to the possibility of sudden 
acceleration. In addition, there has been a high level of Internet activity on this subject as 
far back as early 2007, including reports by members of Tacoma user groups detailing 
conversations with ODI staff and providing ODI contact information. Such exposure 
tends to generate consumer interest and complaints. Thus, the petitioner's assertion that 
the Tacoma stands out from its peers based on a relatively high number of complaints in 
the NHTSA database is not a valid argument, since the other vehicles listed by the 
petitioner have simply not had the same media and Internet exposure.”' 09 


106 PE08025; Toyota Response; Chris Tinto ; Reponse 12; Toyota Motor Corporation ; June 25, 2008 

107 Deposition of Christopher Santucci; Alberto v. Toyota; December 9,2009 

108 Complaints Update; PE04021; Scott Yon; National Highway Traffic Safety Administration; March 23, 
2004 

l0I> DP08001; Toyota Response; Chris Tinto; Toyota Motor Corporation; April 25, 2008 
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When all else failed, Toyota resorted to the least costly recall, with a limited population 
and an easy-to-instal! solution: new floor mats. For example, in late March 2007, when 
ODI opened a Preliminary Evaluation into accelerator pedal interference with accessory 
all-weather floor mats in 2007 Lexus ES350 vehicles, Toyota tried to apply the brakes to 
the investigation by issuing a notification to that it would be contacting Lexus customers 
about proper floor mat usage. 110 

When the investigation moved forward anyway, Toyota issued Recall 07E-082, to 
replace optional all-weather floor mats in 55,000 Lexus and Toyota and stopped the sale 
of the Toyota/Lexus All Weather Floor Mat designed for the 2007 and early 2008 model 
year Camry and ES 350 Lexus vehicles. 111 

Whatever the root cause or causes of unintended acceleration, Toyota has been aware, for 
at least two years, that drivers who found themselves in a runaway vehicle had no idea 
how to stop it. Naturally, the first reaction was to stand on the brakes, but repeated 
application of the vacuum brake system actually rendered it useless. The lack of a proper 
failsafe was spelled out unequivocally in the Closing Resume of Engineering Analysis 
07-010: 112 

“Stopping the vehicle with unassisted braking while the throttle is fully open 
requires significant pedal force, which some operators did not, or were unable to, 
apply for the required duration. Continued driving in this condition results in 
overheated brakes, which further diminishes the braking effectiveness. Some 
operators attempted to turn the vehicle off by depressing the engine control 
button, however they were unaware the button had to be depressed for three 
seconds to stop the engine w'hcn the vehicle is in motion; this functionality was 
not explained adequately in the owner's manual." 11 ’ 

(This is in direct contradiction to Toyota’s statements in 2005 that the brakes would 
overcome any throttle malfunction.) Toyota, however, did not move to implement this 
solution until late November 2009, when it was showered with negative publicity. The 
automaker said that as part of the October recall campaign, it would install a brake-to-idle 
override on a subset of the total recall population: 2007-2010 Lexus ES 350; 2006-2010 
Lexus IS 250; 2006 - 2010 Lexus IS 350: 2007-2010 Camry and 2007-2010 Avalon 
vehicles. 


The Recalls 

Since 2005, Toyota has issued six recalls to address either floor mat interference or 
sticking accelerator pedals. Below are summaries of each recall; 


110 PE 07016; Toyota Response; Attachment 8; 2007 Lexus ES 350 All Weather Floor Mat; June 11,2007 

111 Recall 07E-082; Toyota Motor Corporation; September 26,2007 

1.2 Closing Resume; EA07-010; National Highway Traffic Safety Administration; October 11.2007 

1.3 Closing Resume; EA07-010; National Highway Traffic Safety Administration; October 11,2007 
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Recall 05V565 

On December 16, 2005 Toyota recalled 3,567 Lexus IS250 vehicles for accelerator 
pedals which could become stuck in the partially depressed position due to inadequate 
clearance between the accelerator pedal linkage and a plastic pad embedded in the 
vehicle’s carpet. 114 The pedals were manufactured by Denso. 

Recall 07E082 

On October 2007, Toyota recalled 55,000 accessory All-Weather floor mats in some 
2007 and 2008 Lexus ES 350 and Camry vehicles, equipped with part numbers PT908- 
33070, PT908-33071, PT908-32070. 115 "Toyota concluded that the mats do not contain a 
safety-related defect: however, Toyota agrees that an unsecured All Weather Floor Mat, 
especially one that is stacked on top of another floor mat, can migrate toward the 
accelerator pedal, potentially preventing it from returning to idle.” 

Recall 09V023 

On January 14, 2009 Toyota recalled 26,501 2004 Siennas for a missing retainer clip. 116 
Toyota did not concede that this was a defect, but called the actions a "safety 
improvement campaign” that is not being conducted under the Safety Act. Toyota's recall 
instructs dealers to replace the original floor carpet cover with the newer design floor 
carpet (and retention clip) at no charge to the owner. The repair will reduce the potential 
for trim panel interference with the accelerator pedal travel should the retaining clips 
become missing because of improper service or other reasons. 

Recall 09V388 

On October 5, 2009, Toyota recalled 3.8 million to address potential accelerator pedal 
entrapment by incompatible or unsecured floor mats. 117 The affected vehicles are 2007- 
2010 Camry, Tundra and Lexus ES 350 vehicles; 2005-2010 Avalon; 2004-2009 Prius; 
2005-2010 Tacoma; 2006-2010 Lexus IS 250. More than a month later, Toyota 
announces plans to reconfigure the accelerator pedal on 3.8 million vehicles going back 
to the 2004 model year. Other fixes include modifying the floor area around the pedal 
and in some models, installing a brake-to-id!e override that allows the driver to quickly 
stop a vehicle in an unintended acceleration incident and newly-designed replacement 
driver- and front-passenger side all-weather mats. 

Recall 10V017 


114 Recall 05V565; Toyota Motor Corporation; December 16, 2005 

115 Recall 09V388; Toyota Motor Corporation; October 5,2009 

116 Recall 09V032; Toyota Motor Corporation; January 14, 2009 

117 Recall 09V388; Toyota Motor Corporation; October 5,2009 
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On January 22, 2010 Toyota announced Recall 10V017 for sticky accelerator pedals, 
separate and apart from the floor mat recall. s The affected vehicles are: 2009-2010 
RAV4; 2009-2010 Corolla; 2009-2010 Matrix; 2005-2010 Avalon; 2007-2010 Camry; 
2010 Highlander; 2007-2010 Tundra; 2008-2010 Sequoia. 

Recall 10V023 

On January 27, 2010 Toyota expanded 09V388 to include more models and model years. 
Under this campaign, the vehicles would be eligible for re-designed floor mats and 
modified pedals or pedal replacement. 1 ^ These vehicles would not be outfitted with a 
brake -to-idle feature. The affected vehicles are 2008-2010 Highlander; 2009-2010 
Corolla; 2009-2010 Venza: 2009-2010 Matrix; 2009-2010 Pontiac Vibe 


Do the Recalls Address the Root Causes of SUA? 

Will any of these campaigns stem the flow of complaints? The evidence, so far, indicates 
that the answer is: no. 

First, Toyota has already tried both remedies: a small pedal recall in 2005 and a floor mat 
recall in 2007. The latter, all-weather floor mats in a limited number of 2007 and 2008 
Lexus vehicles, has not been successful in abating the complaints. According to 
complaint data, throughout 2009, NHTSA received 14 complaints of SUA from owners 
of 2007 and 2008 Lexus ES350 vehicles. I2j One of those complaints was from Jeffrey 
Pepski. 

On January 26, 2008. a 2008 Lexus ES350 was in an SUA-related crash in Connecticut. 
(This incident was not reported to NHTSA, but to Toyota.) 

Gary Masi, a Lexus customer in Cos Cob, Connecticut, was driving the vehicle on loan 
from Lexus of Greenwich, on 1-95, when he attempted to brake the vehicle to exit the 
highway. When Masi realized he could not stop the vehicle, he called the dealership for 
help, and shifted the vehicle into park. It did not prevent him from crashing into the back 
of a tractor trailer. An accident report filed by the Connecticut State Police noted that the 
floor mats were unsecured. 1 ' 1 Despite the recall, Toyota’s claims representative notified 
Masi in April 2008 that he was at fault for the crash, and they intended to seek 
compensation for damages to the vehicle from hint. 122 


118 Recall 10V017; Toyota Motor Corporation; January 22, 2010 
1,9 Recall 10V023; Toyota Motor Corporation; January 17,2010 

120 Appendix D - Consumer complaint to NHTSA 2007 - 2008 MY Lexus ES350 unintended acceleration 
incidents occurring Jan. 2009 - Jan. 2010; SRS; Jan. 2010 

121 Connecticut Uniform Police Accident Report; Case number 0800042395; Connecticut State Police; 
January' 27, 2008 

122 Toyota Letter to Masi; Cambridge Integrated Services. Inc.; Patricia Dragon; April 8,2008 
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Sticky Pedals 

Toyota's second line of defense has been an accelerator pedal recall. 

In early December 2005, Toyota learned of two early model Lexus 1S250 with 
accelerator pedals "out of tolerance” - meaning the pedal could become stuck. One 
instance occurred during a dealer pre-delivery inspection and a second was reported by 
Toyota Canada during transportation at the port facility. The automaker had received no 
complaints in the U.S. or Canada. 1- '’ 

"Toyota investigated the cause of the problem, and found that the accelerator pedal 
linkage and the floor carpet design were out of tolerance; creating insufficient clearance 
between the accelerator pedal and the vehicle carpet,” the automaker wrote to the 
National Highway Traffic Safety Administration. 1 " 4 

By December 16, Toyota sent a Notice of Defect and Noncompliance to NHTSA and 
four days later, a notice was sent overnight to dealers instructing them to replace the 
acceleration pedal assembly with a revised one, and to modify the carpet. 

The recall population was limited to 3,567 All-Wheel Drive models built between August 
30 and December 2, 2005, According to Toyota's first quarterly recall report in March 
2006, all but 325 vehicles had been inspected and repaired. 

But this was not the first, nor the last time the agency would hear about sudden 
unintended acceleration in Lexus IS models. Since 2002 to the present, more than 20 
Lexus IS owners complained of SUA events. 1-1 The agency had fielded complaints from 
Lexus IS300 owners before the recall to modify the small subset of 1S250 vehicles, who 
told stories like these: 

"Since I have owned the vehicle, I have had two incidents, which both occurred 
randomly with no prior engine problems or indications of issues with the car, in 
which as I was accelerating, the gas pedal would continue to press down and pin 
itself to the floor. Both times, the gas pedal was literally stuck to the floor and not 
able to be loosened. The first time it occurred. I pulled the emergency brake and 
jammed on my brake pedal until the gas pedal popped back up after about a 
minute pinned to the ground. The second time, I luckily had someone with me 
who instructed me to put the car in neutral and quickly turn off the engine one 
click so that I could brake and steer myself to safety. Thank God no one was 
injured in these incidents, but both occurrences could have been horrible 
accidents.” 126 


523 Recall 05V565; Defect Information Report; Chris Tinto; Toyota Motor Corporation; December 16, 2005 
1:4 Recall 05V565; Defect Information Report; Chris Tinto; Toyota Motor Corporation; December 16, 2005 
25 Appendix E - Consumer complaints to NHTSA of unintended acceleration in Lexus IS models; SRS; 
Jan. 2010 

126 NHTSA VOQ 10119774; National Highway Traffic Safety Administration; March 1, 2005 
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More recently, the blame has been laid at the feet of the supplier CTS, an Elkhart IN 
company. 

On January 21, 2010 Toyota issued a recall for “sticky pedals" in approximately 2.3 
million vehicles. 12 ' According to Toyota, no Lexus or Scion vehicles were affected by 
the pedal problem; nor are Toyota Prius, Tacoma, Sienna, Venza, Solara, Yaris, 4Runner, 
FJ Cruiser, Land Cruiser, Highlander hybrids and certain Camry models, including 
Carnry hybrids. Camry, RAV4, Corolla and Highlander vehicles with Vehicle 
Identification Numbers (VIN) that begin with "J" are not affected by the accelerator pedal 
recall. 128 

Toyota's recall cited a faulty friction device as the cause of unintended acceleration, 
suggesting that an increase in friction results in a pedal that “is slow to return to the idle 
position or, in rare cases, the pedal sticks, leaving the throttle partially open.” 129 Toyota 
also warned that a worn pedal mechanism “may become harder to depress, slower to 
return or, in the worst case, stuck in a partially depressed position." 1 0 

Beginning in March 2007 the company began receiving field technical information 
reports that some accelerator pedals were exhibiting “rough operation" and “slow to 
return to the idle position," according to its submissions to the agency. Environmental 
testing of the pedal assemblies in the Tundra (allegedly the only model affected at the 
time) revealed that the material used to make the friction levers in the pedals (PA46), 
would absorb moisture and swell with humidity'. In February of 2008, the material was 
changed to PPS, and Toyota concluded that “while accelerator pedal feeling could change 
under certain conditions, Toyota considered it to be a drivability issue unrelated to 
safety.” 1 '’ 1 

In December 2008, Toyota received reports from the European market of sticky 
accelerators on vehicles with pedals made of the new material. Toyota conducted 
additional testing and discovered that the accelerator pedal could stick in a partially 
depressed position should condensation occur on the accelerator pedal. Toyota described 
the way that the “friction lever interacts with the sliding surface of the accelerator pedal 
inside the pedal sensor assembly, [such that] the sliding surface of the lever may become 
smooth during vehicle operation.” Under such circumstances, friction may increase, 
resulting in an accelerator pedal becoming harder to depress. When condensation 
occurred, it was likely the result of heater operation after the engine was started, and in 
cold temperatures. " 


127 NHTSA Recall 10V017; January 21,2010; Toyota Accelerator Pedal Recall 

128 Toyota Announces Comprehensive Plan to Fix Accelerator Pedals on Recalled Vehicles and Ensure 
Customer Safety; February 1,2010. (http://pressroom.toyota.com/pr/tms/toyota/toyota-announces-- 
comprehensive-15331 l.aspx) 

129 Toyota Press Release: Toyota Answers Customer Questions About The Solution For Sticking 
Accelerator Pedals; 2010 

130 Toyota Press Release: Toyota Files Voluntary Safety Recall on Select Toyota Division Vehicles for 
Sticking Accelerator Pedal; January 21,2010; SUA0398 

131 NHTSA Recall 10V017; January 21,2010; Toyota Accelerator Pedal Recall 

132 NHTSA Recall 10V017; January 21, 2010; Toyota Accelerator Pedal Recall 
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In response to its internal probe. Toyota then lengthened the arm of the friction lever and 
again changed its material to prevent the smoothing of the lever on all vehicles produced 
in Europe starting in mid-August 2009. Ijj 

But, in October of 2009, the company received new reports, this time in the U.S. and 
Canadian markets, of sticking accelerator pedals using the same material friction lever as 
in the European models. Ij4 

In January, Toyota announced that it had developed a remedy “that involves reinforcing 
the pedal assembly in a manner that eliminates the excess friction that has caused the 
pedals to stick in rare instances.” The subsequent recall included vehicles with friction 
levers made of both PPS, and PA46, the material first associated with rough operation or 
slow to return symptoms. 1 ’ 6 



Toyota sticky pedal remedy: A steel reinforcement bar eliminates the excess friction 
that can cause the pedal to stick (Source: Toyota Motor Sales) 


In January, CTS, the pedal assembly manufacturer, expressed “deep concern that there is 
widespread confusion and incorrect information” regarding the recent Toyota recall, and 


1,3 NHTSA Recall 10V017; January 21, 2010; Toyota Accelerator Pedal Recall 

134 NHTSA Recall 10V017; January 21,2010; Toyota Accelerator Pedal Recall 

135 Toyota Announces Comprehensive Plan to Fix Accelerator Pedals on Recalled Vehicles and Ensure 
Customer Safety'; February 1, 2010. (http://pressrooni.toyota.com/pr/tms/toyota/toyota-announces- 
comprehensive-153311 .aspx) 

us NpppsA R eca |i 10V017; January 21,2010; Toyota Accelerator Pedal Recall 
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asserted that the rare “slow return" pedal incidents should not be linked to any sudden 
unintended acceleration incidents. 1 7 In a press release, it raised several points in its 
defense: that unintended acceleration incidents have been occurring in Toyota vehicles at 
least as far back as 1999, long before CTS supplied accelerator pedals to Toyota. Further, 
the complaints encompassed vehicle models and model years built with pedals from other 
suppliers. For example, CTS has never manufactured accelerators for Lexus vehicles and 
“has no accelerator pedals in Toyota vehicles prior to model year 2005.” 1 

CTS also reminded the public that Toyota regarded this recall apart from previous recalls 
intended to remedy sudden unintended acceleration. 139 

In a February interview with the Today Show , Toyota President Jim Lentz told viewers 
that floor mat entrapment was an issue separate from sticky pedals. The company 
learned about the sticky pedal problem in late October 2009 of last year, although he also 
said that Toyota had been investigating the issue for a long time. (According to the recall 
documents, Toyota first began to receive complaints in March 2007 - two-and-a-half 
years earlier.) In the interview Lentz was adamant that Toyota has a fix that will solve 
the problem of a sticky pedal - but did not did link “sticky pedals" to unintended 
acceleration. 140 

Toyota and CTS agree that sticky accelerator pedals are extremely rare. CTS said that 
Toyota reported less than a dozen cases of the sticky pedal to the company. But, CTS 
declared: “in no instance did the accelerator actually become stuck in a partially 
depressed condition." 141 

Toyota's sticky pedal recall doesn't appear to relate to complaints of SUA. Both the 
supplier and Toyota's statements about the results of this defect fail to connect the sudden 
unintended acceleration reported by consumers. Nor can Toyota explain SUA events in 
Lexus models that are not fitted with the CTS supplied pedals or vehicles outside of the 
recalls. Many complaints of SUA fall outside of the scope of the recall, the supplier 
claims that the failure has not caused any crashes nor does the failure lend itself to the 
types of complaints commonly reported. 

Part of Toyota’s remedy for recall 09V388 is the addition of a safety feature for some 
models including the 2007-2010 Camry, 2005-2010 Avalon, 2007-2010 Lexus ES350 
and the 2006-2010 Lexus IS250 and IS350. The feature, known as a brake override 
system, is designed to cut engine power in the case of simultaneous application of both 
the accelerator and brake pedals. 14- Toyota states in aNovember 15, 2009 letter to 
NHTSA that: 

“Although not part of the remedy for addressing the defect identified in Toyota's 

137 CTS Press Release: CTS Comments on Accelerator Pedals; January 29, 2010 
os p-pg p ress g e ] ease: CTS Comments on Accelerator Pedals; January 29, 2010 
i39 CTS Press Release: CTS Comments on Accelerator Pedals; January 29, 2010 
130 MSNBC Today Show Interview; February 1,2010 

in p ress Release: CTS Comments on Toyota's January 21 Safety Voluntary Recall; January 27, 2010 
l4: Recall 09V388, TMS December 1,2009 letter to Ail Toyota Dealers (Special Service Campaign 9L) 
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Part 573 report, Toyota intends to add a supplemental function to the software for 
owners of ES, Camry, Avalon, and IS models that will ensure that the brake 
overrides the accelerator in the event that both pedals are being applied at the 
same time. This software supplement will reduce the consequences of pedal 
entrapment, should it occur. It is Toyota's intent to introduce similar software in 
all new models in the future, as the development work is completed." 143 

In a Toyota Motor Sales USA Inc., memo to its dealers regarding recall 09V388 (aka., 
90L), the company states: 

“As an additional measure independent of the vehicle-based recall remedy, you 
should also install a newly designed override system on non-hybrid Camry 
vehicles to provide an extra measure of confidence. This system will cut engine 
power in case of simultaneous application of both accelerator and brake pedals at 
certain speeds and driving conditions. The Camry Hybrid already contains a fuel 
supply cut feature for Hybrid motor protection that achieves a simitar result as 
the override system newly designed for the non-hybrid models. " ,44 

The system Toyota intends to install is also referred to as a Brake-to-ldle feature or 
“Smart Pedal." This safety feature is designed into vehicles whereby braking by the 
driver overrides any other input to the throttle, regardless of source. This should allow' 
the driver to control the vehicle quickly in event of an unintended acceleration event, 
regardless of the root cause. 

Based on a news reports BMW is said to have made this feature standard on their 
vehicles beginning in the 2005 Model Year and Volkswagen in 2001. 143 Technical 
documents show that Audi began installing the feature in 2000. 14f ' According to a 
Chrysler spokesman quoted in the Washington Post , the company began using the system 
in 2003: “If the brake and the accelerator are in an argument, the brake wins.” 14 ' 

While the brake-to-idle feature has been around for some time, there is a dearth of 
documentation on the design and its origins. There is also very little, if any, information 
in manufacturers' technical materials or in Owner's Manuals of vehicles that do have the 
brake-to-idle feature installed. 

The brake-to-idle feature is noted in a 1998 “Audi Self Study Programme Book." which 
covers the 2.7-liter V6 Bi-Turbo Engine which was available in the Audi A6 and A4. The 
guide states: 

“Safety function: For safety reasons, the throttle valve is closed as far as a defined 
angular position when both the accelerator pedal and the brake pedal are 


143 Recall 09V388, TMNA November 25, 2009 Letter to NHTSA 

144 Toyota Motor Sales USA Inc. Memo RE: Toyota Safety Recall 90L, February 2, 2010 
143 October 7, 2009 NY Times Article: ‘Smart Gas Pedals May Solve Floor Mat Problem’ 

146 November 25, 2008 Audi Technical Service Bulletin 01 08 16 

147 January 29, 2010 Washington Post, ‘Toyota Did Not Install Brake Overrides Systems Despite 
Complaints" 
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depressed. If the brake is pressed first followed by the accelerator pedal, the 
driver input (torque request) is executed.” 48 

An Audi Technical Service Bulletin 14 ' 5 issued in 2008 that covers the 2000-2008 Audi A6 
Quattro Sedans states: 

“With the introduction of Electronic Power Control (EPC) (no accelerator cable) 
to fuel injection systems, an engine RPM control feature has been incorporated 
into the engine electronic control system software. 

Application of both brake and accelerator pedals at the same time (brake pedal 
with left foot and accelerator pedal with right foot) results in the following: 

- Brake pedal function (normal at all times) overrides any throttle application. 

- Diagnostic Trouble Codes (DTCs) will not be stored. 

If brake pedal is applied while accelerator pedal is depressed, after approximately 
tw'o seconds, engine RPMs will return to idle speed of 1400 RPMs.” 

Patents covering the brake-to-idle feature go back as far as 1965. General Motors patent 
3,207,276 titled, ‘Accelerator Cancelling Pedal' states the following: 

"The present invention relates to a vehicle safety device whereby the effect of 
accelerator pedal operation on the vehicle throttle is cancelled in the event the 
vehicle operator simultaneously depresses both the accelerator pedal and the 
brake pedal with one foot." 

General Motors has at least two other Patents that disclose this safety feature. 

Regarding Toyota’s knowledge of this feature, US Patent 4,779,597 titled, ‘Fail-Safe 
System for Vehicle Engine’ and issued to Hitachi. Ltd. 150 discloses a system to prevent a 
vehicle runaway or engine stall due to a stuck throttle while the engine is in operation. Of 
interest in this patent is a reference to a Toyota Japanese patent application. This 
document, JP-B-58-2583, filed in 1975 and published in 1983 discloses the following: 

“Toyota discloses the following, ‘a fail-safe system comprising mechanical 
separation means such as an appropriate clutch between the actuator and the 
throttle valve, whereby the throttle valve is separated from the actuator by the 
clutch in the event that the throttle valve has stuck and throttle valve is returned to 
the full-open position by the force of spring. This prior art system provides 
satisfactory fail-safe means to the extent that once the throttle valve has stuck, the 
engine becomes to be idling condition and thus the car is prevented from running 
away.’” 


148 1998 Audi 2.7L Bi-Turbo Self Study Programme 198 

144 November 25,2008 Audi Technical Service Bulletin 01 08 16 

150 US Patent 4,779.957 
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A Confused Public as Toyota Shifts the Blame 

Understandably, Toyota owners today find themselves confused by the current stream of 
contradictory recalls; public pronouncements from the Department of Transportation and 
Toyota; and news stories that suggest that there are causes beyond pedal entrapment or a 
stuck accelerator pedal. 

The inconsistencies have been abetted by NHTSA, which has not looked deeply enough 
beyond driver error or mechanical interference, to state - with unshakeable certainty - 
that the root cause has been found. Their investigatory conclusions may be the result of 
an historical bias; they are certainly the result of insufficient resources. 

NHTSA has conceded this in the Closing Resumes of more than one probe. In denying 
the 2006 defect petition of Camry owner William Jeffers Ill, the agency conceded: 

"This in no way implies that we doubt the Petitioner's reported experiences with 
his vehicle. Rather, the agency simply lacks evidence of a safety related defect in 
his vehicle or a trend of such defects in the subject vehicles. In view of the 
foregoing, it is unlikely that NHTSA would issue an order for the notification and 
remedy of a safety-related defect as alleged by the Petitioner in the subject 
vehicles at the conclusion of the requested investigation. Therefore, in view of the 
need to allocate and prioritize NHTSA's limited resources to best accomplish the 
agency's safety' mission, the petition is denied.’ -151 

The agency’s rejection of William Kronholm’s Tacoma petition struck a similar note: 

"ODI reviewed the petition, assessed VOQs, interviewed persons who filed 
VOQs, tested the vehicle, and reviewed Toyota's response to an agency 
Information Request. The complaints fell into three groups. A majority of the 
complaints may have involved the Tacoma's throttle control system. Some 
complaints did not involve a failure of the throttle control system. For the 
remaining reports, although there may have been an issue with the throttle control 
system as one possible explanation, we have been unable to determine a cause 
related to throttle control or any underlying cause that gave rise to the complaint. 
For those vehicles where the throttle control system did not perform as the owner 
believes it should have, the information suggesting a possible defect related to 
motor vehicle safety is quite limited. 

Additional investigation is unlikely to result in a finding that a defect related to 
motor vehicle safety exists or a NHTSA order for the notification and remedy of a 
safety-related defect as requested by the petitioner. Therefore, in view of the need 


151 DP06001; Denial of Defect Petition; Federal Register Notice; National Highway Traffic Safety 
Administration March 5. 2007 
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to allocate and prioritize NHTSA's limited resources to best accomplish the 
agency's safety mission, the petition is denied.'' 132 

But Toyota has created its own problem. 

The automaker has ignored customers’ real-world experiences and refused - at least 
publicly - to consider that it has not accounted for all of the ways its electronic throttle 
systems or the sensors that work in concert with it could malfunction. This insistence on 
design infallibility has forced the company into the very uncomfortable posture its finds 
itself today. Toyota has shifted the blame from drivers to its floor mats to its suppliers. It 
has never conceded that the blame lies in its own designs - be they a floor arrangement 
that allows a mat to wander freely or an electronic system that can be overcome by 
random, intermittent faults, and more fundamentally adequate failsafe designs. It is no 
wonder that the public is confused. 

For six years, Toyota consistently denied that vehicle-initiated sudden unintended 
acceleration can even occur: 

“With regard to allegations of unintended acceleration, Toyota does not believe 
that uncontrollable acceleration can occur without the driver applying the 
accelerator pedal because of the several detection systems described above. If an 
abnormal condition occurs, such as the ETC sending the signal to the throttle 
body to open the throttle without applying the accelerator pedal due to a failure of 
a component or a malfunction of the system, or if the throttle simply were to open 
on its own, the system goes into failsafe mode.” 153 

The automaker has argued that the electronic throttle control system can not be 
implicated in any malfunction, unless it is detected by a diagnostic fault code: 

“In case the ECU itself experiences a malfunction and an abnormal throttle 
control signal is sent to the throttle motor, the above detection system will still 
work as designed because of built in redundancy. The ECU has two CPUs and 
these two CPUs are comparing each signal received every 100 milliseconds in 
order to measure its own functionality. In the event of a multipoint failure (one of 
the CPUs or any sensor or sensors) the system will go into failsafe mode and 
illuminate the engine warning lamp because of the built in redundancies in the 
ETC system.” 154 

Further, Toyota has not budged from the assertion that the brake system can overcome an 
open throttle: 


152 oposoo! ■ . D en i a ] of Defect Petition; Federal Register Notice; Vol. 72; page 51551; National Highway 
Traffle Safety Administration; September 3,2008 

153 DP05002; Toyota Response; Chris Tinto; Toyota Motor Company; November 15, 2005 

154 PF.04021; Toyota Response; Chris Tinto; Toyota Motor Company; June 19, 2004 

Toyota Sudden Unintended Acceleration 48 

Safety Research & Strategies 
February 5, 2010 



220 


“Toyota believes that if the throttle had opened as was alleged by the complainant, and 
the consumer was applying the brake pedal as stated, the vehicle brakes would have 
restrained vehicle motion." 135 

“In addition, the brake system and the ETC system are mechanically separated and work 
independently of each other. Therefore, even if the ETC system fails, the brake system 
still works as designed and unintended acceleration cannot occur. Furthermore, brake 
systems that fail mechanically leave evidence of their failure after the occurrence and do 
not return to normal operating conditions by themselves.’' 156 

"As with any vehicle in production today, the ES350 service brakes are more than 
adequate in stopping a vehicle with a stuck throttle pedal. Customers would be aware 
that something is operating in an unusual manner, can apply the brakes and shut off the 
vehicle, as instructed in their owner's manual. 151 

Simply, Toyota’s entire argument is: our system cannot fail. And, if the system can not 
fail, then the fault lies elsewhere. In 2007, when the agency opened its third Lexus 
investigation, Toyota blamed customers for stacking all-weather mats on top of the 
original carpet mats causing pedal entrapment. In its first all-weather floor mat recall 
07E082, even as the company filed a defect notice in September 2007, it insisted that 
there was no defect: 

“Toyota has carefully evaluated the agency's concerns in the defect investigation 
EA07-0I0 and has concluded that the subject vehicles do not contain a safety 
related defect. With respect to the All Weather Floor Mats that are associated with 
the field incidents reported in EA07-010, Toyota concluded that the mats do not 
contain a safety-related defect; however, Toyota agrees that an unsecured All 
Weather Floor Mat, especially one that is stacked on top of another floor mat, can 
migrate toward the accelerator pedal, potentially preventing it from returning to 
idle.’’ 158 

Five days after NFITSA closed the last Toyota SUA investigation, DP09001, Toyota 
issued a press release announcing what it perceived as the regulator’s latest vindication: 

“The question of unintended acceleration involving Toyota and Lexus vehicles has been 
repeatedly and thoroughly investigated by NFITSA, without any finding of defect other 

than the risk from an unsecured or incompatible driver’s floor mat,” said Bob Daly, TMS 
• i 159 

senior vice president. 


155 PE04021; Toyota Response; Chris Tinto; Toyota Motor Corporation; June 19, 2004 

556 DP05002; Toyota Response; Chris Tinto; Toyota Motor Corporation; November 15, 2005 

157 PE07016; Toyota Response; Christ Tinto ; Toyota Motor Corporation ; Response 15; Pg 13; 2007; June 

11,2007 

b8 Recall 07E082; Defect Information Report; Toyota Motor Corporation; 

b9 Toyota Begins Interim Notification to Owners Regarding Future Voluntary Safety Recall Related to 
Floor Mats Letter Confirms No Defect Exists in Vehicles with Properly; Press release; Toyota Motor 
Company; November 2,2009 
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“..no defect exists in vehicles in which the driver’s floor mat is compatible with the 
vehicle and properly secured.’’ 160 

In a letter to its customers, Toyota referred to NHTSA’s “extensive technical review’’ of 
the issue, including interviews with consumers who had complained of unwanted 
acceleration, NHTSA concluded that .the only defect trend related to vehicle speed 
control in the subject vehicles involved the potential for accelerator pedals to become 
trapped near the floor by out-of-position or inappropriate floor mat installations.”’ 61 

When consumers who had taken all floor mats out of their vehicle stepped forward to 
recount their SUA crashes and near-miss experiences, Toyota shifted the focus to sticking 
accelerator pedals - even though the accelerator is not implicated in any number of SUA 
incidents in which the driver’s foot was on the brake. In January, the president of 
Toyota’s US sales unit confidently declared: 

“We know what the problem is. We have the fix. And we're going to take great care of 
our customers.” 162 

Sudden Unintended Acceleration in the age of advanced vehicle electronics is a complex 
and multi-source problem. If Toyota knows what the problems are, it has not shared them 
with the public. The fixes - except for the brake to idle feature to be implemented in a 
select number of vehicles - will not prevent continued complaints of unintended 
acceleration. And it is long past the time to “take great care” of their customers. 

Conclusion 

After examining the lengthy and complex public history of SUA in Toyota vehicles, 
Safety Research & Strategies has concluded: 

• SUA is occurring among a wider range of Toyota models and model years than 
has been investigated or remedied. 

• Neither Toyota nor the NHTSA has identified all of the causes of SUA in Toyota 
and Lexus vehicles. Both have adopted the simplest, mechanical explanation for 
these incidents. 

• Pedal entrapment may be a cause of SUA. The data show that floor mat 
interference cannot be the only cause. 


160 Toyota Begins Interim Notification to Owners Regarding Future Voluntary Safety Recall Related to 
Floor Mats Letter Confirms No Defect Exists in Vehicles with Properly; Press release; Toyota Motor 
Company; November 2, 2009 

161 Toyota Begins Interim Notification to Owners Regarding Future Voluntary Safety Recall Related to 
Floor Mats Letter Confirms No Defect Exists in Vehicles with Properly; Press release; Toyota Motor 
Company; November 2,2009 

162 Toyota Owners Barrage Dealers With Calls as Pedal Fixes Shipped: Mike Ramsey; Business Week; 
February 1,2010 
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• Sticking accelerator pedals do not appear to cause the SUA events as reported by 
drivers. 

• NHTSA has not yet conducted a thorough investigation of all possible causes. It 
has been hampered by decisions to limit data and exclude data which didn’t fit its 
hypotheses. The agency may lack expertise and resources. It has been unduly 
influenced by its past experiences investigating SUA in mechanical throttle 
systems. Toyota's electronic system is significantly different and more complex 
than the older, mechanical systems. 

• Toyota has not accepted its responsibility in manufacturing and selling vehicles 
which have design flaws that can contribute to SUA. It has insisted that its system 
cannot fail and has blamed drivers and suppliers. 

• Toyota’s past recalls have been ineffective. Drivers of recalled vehicles, who have 
applied the remedy, still experience SUA. 

• Toyota has not addressed SUA problems in some of the models and model years 
with the worst complaint records, many of which are not eligible for any of the 
current remedies. 

• In view of the automaker’s and the government’s inability to isolate all ofthe 
causes of SUA, Toyota should immediately implement a brake-to-idle override on 
all affected models and model years to ensure public safety. 
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Addendum to Safety Research & Strategies February 5, 2010 report: 
Toyota Sudden Unintended Acceleration 

Exclusion of Early Camry Deaths Hamper Later Investigations 


NHTSA’s decision not to include any but one of the fata) crashes in its official 
complaints, crash, injury, and death counts in their eight Toyota SUA investigations was 
a critical decision with serious consequences. By not counting deaths, the SUA 
investigations appeared to have less urgency and intensity. The impact of omitting the 
most serious incidents for consideration and further review - particularly in the first two 
years of NHTSA investigations - has reverberated through the subsequent probes and 
may have affected the recall remedies and the scope of those recalls. 

In the span of six months, from September 2003 to March 2004, there were eight deaths 
that were alleged to have resulted from sudden unintended acceleration events in 2002- 
2004 Camry models. All eight deaths were reported to NHTSA via Vehicle Owner’s 
Questionnaires or Early Wanting Reporting data in an eight-month-period, beginning 
A pril 9, 2004, to the close of 2004 . ODI only considered including one of these suspected 
deaths in any of the investigations. There is no evidence in the public files that ODI 
further investigated any of these deaths. These fatal incidents - save one noted, but not 
counted in PE0402I -are not mentioned in any ofODI’s Closing Resumes or Federal 
Register notices, which describe, in greater detail, the agency’s investigatory steps. 

The details of most, as described in the EWR data or ODI narratives, are scant, but each 
ODl-reported incident alleges an important fact: The vehicle raced out of control without 
driver input. One of these incidents, described in a Vehicle Owner’s Questionnaire 
contained a compelling detail in an Evansville, Indiana crash: 

•‘When coming out of a parking lot, accelerator stuck, causing the vehicle to accelerate 
out of control. Vehicle grazed another vehicle, went across a street, grazed a building, 
and drove straight into another building. Driver was conscious w ; hen paramedic 
arrived... The police report stated the crash was due to a mechanical defect... EMTs at 
the scene stated both feet were ‘jammed’ on the brake.” 1 


' ODI#10065362; April 9, 2004 
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Handwritten notes on the form state: Stuck Throttle. Engine surges. Toyota Rep. to 
inspect 5/5/04/ 

During the six-month period in which these fatal crashes occurred, one investigation into 
SUA in Lexus LS and GS vehicles (DP03003) was opened and closed/ An investigation 
specifically into Camry unintended acceleration had been considered but not opened, 4 
and based on another consumer petition, 5 a second investigation focusing on Lexus and 
Camrys (PE04021) was open - and still in the phase of discussing the parameters of the 
types of SUA incidents that would be examined. 6 According to a deposition taken in 
Alberto v. Toyota, Christopher Santucei, a former NHTSA Office of Defects 
Investigations (ODI) investigator and now Toyota’s Assistant Manager of Technical & 
Regulatory Affairs, testified that Toyota and ODI had discussions about the scope of 
PE04021 early on, 7 prior to March 23 rd , when ODI investigator Scott Yon wrote a memo, 
tossing out instances where the operator was applying the brakes and longer duration 
events. 8 * 10 These are the scenarios that appear to cover some of these fatal incidents. 

Based on the dates they were reported, NHTSA was informed of at least six - and 
possibly seven - of these fatal crashes that were alleged to have been caused by 
unintended acceleration or related to speed control. More troubling is that these reports 
were received just after the agency made the decision to narrow the scope of the 
investigation, but not before they dosed it . 9 111 

Only one of these fatal incidents - in which a driver launched his Camry off a Las Vegas 
parking garage deck as he was slowly pulling into a space - is ever mentioned in the 
course of PE04-021 by the agency or Toyota. 

These fatal incidents were not considered in the course of the agency’s next investigation 
(DP05002), which was based on another consumer’s petition from July 2005 alleging his 
2005 Toyota Camry experienced multiple unintended acceleration events, including one 
that resulted in a crash. This petitioner also took pains to identify similar reported Camry 
incidents that NHTSA received. 

There is no evidence that NHTSA did anything to investigate these fatalities further or to 
seriously consider them in their investigations. 


7 OD1#10065362; April 9, 2004 
3 DP03003; Closing Resume; September 22, 2003 

* Letter to NHTSA Kathleen DeMeter from unidentified Camry owner, ODI # 10023329; November 19, 
2003. 

5 DP04-003 

6 PE04-021; Opening Resume; National Highway Traffic Safety Administration; March 5,2004 

7 Deposition of Christopher Santucei; Pg. 283; Alberto v. Toyota; December 9, 2009 

8 Complaints Update; PE04021; Scott Yon; National Highway Traffic Safety Administration; March 23, 
2004 

’ PE04021; Closing Resume; National Highway Traffic Safety Administration; July 22, 2004 

10 Table 1: Fatal incidents Reported to NHTSA 2003-2004; Safety Research & Strategies 
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In DP05002, Toyota mentions a May 2004 inspection of a vehicle that experienced an 
SUA event." The timing suggests it is the Evansville, Indiana crash in which the driver 
was pulled from the vehicle with both feet on the pedal. The fad that this is a fatal 
incident is never mentioned, and again, it is not counted in the investigation. 

When did Toyota receive notice of these fatalities? It is clear that the automaker had 
direct knowledge of the Evansville, Indiana crash. Toyota is also likely to have had early 
direct knowledge about one that occurred on March 14, 2004 because the complainant 
stated they contacted the company: 

“My mother and friend started out for church, the friend had come to pick her up 
when the 2004 Toyota Camry with less than 3000 miles on it was having 
difficulty' shifting into reverse, then when she shifted into drive the car accelerated 
uncontrollably EST speed on 80 - 92 mile a hour in less than 250 ft w'hen the car 
hit a mobile home. They hit so hard it moved double wide almost a foot. Killing 
my mother the passenger and injury to her friend the driver. No air bag deployed 
and when Toyota was contacted they refused to speak to us. Attorneys have said 
that Toyota is so big, not cost affective....so I watch and in two years there are 
many many more now....how many more have to die before something is done." 1- 

It is also likely that Toyota was informed of the March 15 crash that occurred in Delray 
Beach, FL. According to interviews with the family of the driver, Leonard Rubin, the 
leased vehicle was returned to the dealer after the crash; Mr. Rubin refused to drive it 
again. Mr. Rubin’s son-in-law, Marvin Cohen, reported the incident to NHTSA, and 
received a return phone call from an agency representative. As he recalls it, the agency 
said that the evidence in this crash was inconclusive. (Mr. Rubin was never charged in 
the crash.) 13 

In this context, Toyota's language on June 4, in responding to PE04021, is interesting, to 
say the least: 

“Long duration incidents involving uncontrollable acceleration when brake pedal 
application had no affect are not within the scope of this investigation...” “In reviewing 
8013543 and 10045944, Toyota believes that if the throttle had opened, as was alleged by 
the complainant, and the consumer was applying the brake pedal as stated the vehicle 
brakes would have restrained vehicle motion. For this reason, we believe that these 
complaints are unrelated to the failure of the electronic throttle control system, and again 
consider them as similar to complaints referenced in other SA investigations and, per 
your memo, outside the scope of this investigation.” 14 


11 DP05002; Attachment Response 3 Inspection data; Toyota Motor Corporation: 
u ODI# 10171110; 

; interview with Marvin Cohen; February 16,2010 

14 PE04021; Toyota Response; Chris Tinto; Toyota Motor Corporation; June 4, 2004 
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ODI# 8013543 states: At a stop with brakes applied vehicle suddenly surged 
forward. Engine raced and rpm's went up to 6000. Consumer shifted to neutral to 
stop vehicle. Vehicle has Not been examined by dealer.*ak 5 

ODI# 10045944 states: While pulling into a parking space, at 2-4 mph, with my 
foot on the brake, the car suddenly accelerated at full speed, jumping the curb and 
hitting a tree with full force. Because of previous concerns with throttle probletns 
noted with the dealership at 1000 and 5000 mile check, I immediately called the 
Lexus dealership. After a conference call with Lexus roadside assistance and the 
dealership, my car. Was flat bedded to the dealership. The frontal crash rendered 
the vehicle undrivable. Radiator damage with leakage of fluid covered a portion 
of the parking lot. The Lexus dealership said they was no problem with the car. I 
could have been killed or somebody else live could have been in danger... On the 
night of the accident I learned by reviewing complaints from the Office of Defect 
Investigations on the NHTSA web site that the problems have been known by the 
corporate office of Lexus from as early as January, 2002 in regards to all of the 
above problems. I also found out there have been two recalls on this vehicle that I 
was not informed about. I will be requesting an investigation with the Lexus east 
regional office and discussing this with the Rockville Lexus office. I believe that 
this car is unsafe to drive.’' 1 

Why are they talking about these complaints, but not fatalities, in which there was clear 
evidence that the driver was trying to brake the vehicle before the crash? 

These deaths and injuries indicate that Toyota had ample notice of a growing problem - 
in the form of eight deaths in six months - all of which were reported to NHTSA, and in 
the public domain, by the end of 2004. It also shows that Toyota knew that in a real- 
world uncontrolled acceleration event, the brakes were not overcoming a fully open 
throttle as reported by owners - with the most serious consequences - and yet the 
company continued to insist that the brakes would always work. 

It is always easier to examine these issues in hindsight; however, these deaths occurred so 
closely together, with similar circumstances and in the same vehicle model. How could 
this not have gotten Toyota’s and the agency’s attention at the same time they were 
investigating unintended acceleration in these vehicles? The decision, early on, to 
exclude these deaths in 2002-2004 Camrys from the count, grows ever more significant 
with each subsequent defect petition and each investigation closing that with no finding. 


15 ODI# 8013543 

16 ODI# 10045944 
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Appendix A: Unintended Acceleration Incidents Reported 1999-January 19, 2010 
Involving Vehicles Outside of the Recall Populations 

The attached appendix is comprised of incidents of unintended acceleration occurring in 
vehicles outside of the scope of the six Toyota floor mat and accelerator pedal recalls. 
Sources for these incidents include: 

• Consumer complaints to NHTSA 

• Toyota-submitted claims from several NHTSA investigations into SUA 

• Incidents reported by media organizations 

• Consumer contacts made to Safety Research & Strategies, Inc., and other 
organizations who are reporting incidents that they have received. 

We have reviewed all of the complaints in the database and, using the details provided in 
the incident descriptions, coded every field possible. We focused particularly on date of 
incident, vehicle make, model, and model year, whether or not an incident resulted in a 
crash, and injury and death counts. In cases where NHTSA had already coded those fields, 
we relied on their coding unless the incident descriptions provided clear contradictions. 

Every effort has been made to identify duplicate records and combine them; however, 
often the reports do not provide enough detail to link incidents to other reports; there are 
likely some duplicates among our records - if there are, they are few. 

In order to limit these incidents to only those occurring in non-recalled vehicles, we 
reviewed the vehicle make, model, model year, and, when necessary, VIN, in order to 
determine the recall status of the vehicles involved in the incidents. When model year 
was not known for vehicles that were included in one or more recalls, we excluded the 
associated records. This resulted in 1,122 incidents of unintended acceleration involving 
vehicles outside of the recalls. 


Safety Research & Strategies 
Toyota Sudden Unintended Acceleration: Appendix A 














































230 




















231 




THERE [S VIRTUAII Y NO POWER PRODUCED BY THE ENGINE FOR APPROX. MO SECONDS 

ASSIST CONSUMER.' DURING THE WFEK OF JUNE H1H AOCFl.FR ATG R STU CK WI [ILF 

STOOT0SWMKK«5vy-nwF^WE‘^liS!’rt^TB^TOSEiB t Ant^*M. 

^T^^™oiSTOW^iS^ S, «RwSra™iic»iJCRuSJS»i , ri«>LWAS 

acSS^wt of Ss ww toes it didS W vi ™ cle TO ® joowly 

Eg , \f|;Tsg?:-.,'£'|f v"; 



88SS2 

vEwcwiTo vibrate. -ac 

S?""“ ll, " ,l ‘ ^ynlrfl-v *,,.■«« 

5 

Truss was A5i.n»ff.-OEL-jiiiASEiM.\taaB!,vrioN«‘HnxiscRFTa!OON'rpoi»,\^a> 

t»vM»I»N«i 

NHISaODINr: SSSH5 

Oatr oV IntWwn: 208IP61S 

FEEL FREE TO PROViDS ANY PJRIIIER DCTAlLBONTfflSMATTmt,**^ 





isrr^;T ww ‘' i,NJ, ’“ h, '' ! ' A '' 

SS&™ ; » s ^, s==3K= j ) 

mM*S« M»M 

WIBL8 SHE WAS SWITCHING INTO DRIVE FROM REVERSE. EVEN THOUGH BRAKE WAS 

200ft TOYOTA CAMRY 

WINDSHIELD TO BREAK. nMMB WAS SLIGHTLY BRUISED AND BUMPED DUE TO 


AS-FIN.-^A—r 

MINOR D.JI RIPS M XNT TACIT PtR DAS SF.KN NOTIFIED *AK CONSUMER WAS !N-"-’8.S0 


TIME OF SUDDEN ACCB.raA.TTON. 'SIC 

NBTSAOOIN« SSWJS 

’ 

v« Wfi MM TOYOTA CAMRY 

SWM 

CONSUMERS wire WAS DRIVOKl AND PULLED INTO A PARKING LOT, AND VEHICLE 


TRAVELING AT APPROXIMATELY M TO » MPH. AND BOTH FRONTAL AIR BROS FAILED 

WITSAS™,.^,' 


fl |fouimUm ( AppmbxA 




. 



DCAI IPINDICATESNORIPOR1 OKWMH IAR PXGBI1 MSIHTIK* AT IHISDUAL 1'RKHIPOR 

DRIVER WAS TRYING TO PARK THE CAR, THUS TIBt CAR WASTRA YELUNO AT VERY LOW 

PROBI1M Rr '01 S ro 71 ATIII L HHSPR-'lli PV [SlNIPRUlITINr. nils ISIX SOMP WAYL 


«S22hS2^ ><MT “ m ,T ’ AK 


NHISSOtHN,,, _ 

gas. Siii 

laKallAp wf IikUipi: MINNEAPOLIS. MK 

W ' BAaW "‘ U - eA 

A4«»N,Mn...„ 

^SSaaSaS^ 

I'ZZ'"'*”*' Huks ESI.W 

gas. S!!ii 

vSno.p.sja'SiiENcivG problem wrffi deceleration and mmutaYkin when 

APPLYING ACCELERATOR PEDAL VEHICLE AT DEALER SHOP WAITING ON A COMPUTER 

REPLACEMENT ON NATIONAL BACK ORDER. TO. FRRK TO PROVIDE. ANY FURTHER 

mitSCr”' 1 sf ca 


WHIRR COMING TO COMPLETE STOP BY PRESSING ABS BRAKES. VEHICLE SUDDENLY 

ACCB.ER ATFD ANT} IUT A STOHRWAU. DKAI.FR HAS BEEN CONTACTED.PI FASE 

T*JM» ID No.' 2H0HI52T4I2.19 


low TOYOTA, umt CAMRY. CAMRY SO,.AAA. BSKKI 


CUSTSTS ENGINE SURGES WHEN DECELERATING AMD ACCELERATING AT SLOW SPEEDS 

y2m«" * '" 2001TOYOTARAV4 

REPORT!®. COST STS VI-JI HAS NOT YET DP*N INSPECTED BY DIR 

nIiTSA Suwoimiji 

- CASE aOSF.SS.OT/HKH 0S*9:.I 1 AM ESMART 

LOW SFEliD.HESITATTON HAS OCCURRED SINCE SHORTLY MU VI 1KUHRCHASF 


, “•« i^n, , " 

rvmS>Mm thimMMn**: AppwtkA 



























































233 































































































































































































































































































































































































SIMM.: !KMM .•■•lOCStNifl'llllAn-Mli 

u v> iwijjhwsjmotac iwqtMM 









































































247 





























































































































































































































254 






























































































































































259 



















































































































































































































































































268 


v „„ [lr: a»l TOYOTA CORCULA 

- 


±1 S “ 

VEHICI-li SURGED WHEN CRUISE CONTROL was ENGAGEDAT 60 MFii. IT SURGED liPTO 

ISOTATIOXO^CCElEJUytaN *AK 


AmoMMvmv s; mpw driver wocui sib*on the accelerator ami tub 

VOTCLEWOPLOBtaANTO HESITATE. THUN. THE SPEED WOK!.» CONTINUE TO 

DECREASE EVEN when the ACCELERATOR PEDAL WAS PUSHED DOWN TO THE PUT OB. 

THIS HAPPENED WITHOUT WARNING. OWNER CONTACT!® THE MANHE.V-'L'i’kIVR AND 

= 

gz.™™.., skebst"*"" 

'NO i" re«“^' TOA *"“* t! ^ “““ 

(Tv'aout ™ p the 

T.^IDN,, 


i>m«rtn<MMii< nxurnw 


Und»«l.ln<M«u MWIB.UA 


Ttyota .s*i0iw ^ 

TVM S-'kte l ,AAtf.»rf«/,k«toAW».- >pp*to,( 



NllTSAOntN.i IWJWI 

l«icwiMI .1 Inihlml; ESCONDIDO, C/!^ 



•BP TOB CONSUMER STATED ire HIT A BIIIUHSO AND THE AIR RAGDIONOT BEKOY. 

WOW.* IN OAR. NO INJURIES. SO PAR, PSTOtATMI BOOT SAMAWW ABOUT StttU. BBT 

SSm'SwN.1 

IJNKNOWN.AK 

DONE, THAT LAG li-ACCEPTABLE'’. SOME INSTANCES HAVE BEEN SEVERAL SECONDS 

llwv «r l.ddml; 20M092S 

IacmImi .[ IntMwt; LAFOUXTTE.TN 

WHEN THE GEAR WAS PLACVD IN mBK THE VEHICLE SUDDENLY ACCELERATED 

AND HIT A CONCftKlE WAU.. PLEASE PROVIDE PlIRTHKR INPORMATION. 'JB QAS 

PEDDLE STOCK AND BRAKES WOULD NOTHOII) TUB CM PROM MOVING CONSUMER 

I 

IS 

II 

3 


JXowU HKWftEW 

vVw""" 4 ' '' 2MJ TOYOTA CAMKV 


.. .... ........ mf „ TVM[ir , 


TO^Aru» ; ^vw3ij«Ek was ivMlfcsNMi ihai UiP.v«tfa.ii VVIU(M< rl.au uwW/M 

AMM.0tfW.rjr; 

mnat 

f 

SJSi*"—" 2MMIOYOTA CAMICV 

DWorMcMmo 200109S0 

NHtSAS.— 

«****»*■'•'■ 


V pi it IRo" "pTAT fTON fc o'lllCt. TTR T^^.'Sl. 

sa = „ 


Ssirr 



























































270 



























































































































































































































































































































































































































































































































































































288 

























































































































































































































































































































































































































































































































































































































































































































































































310 












































































































































































































































317 
















318 




















































































Safety Research & Strategies, Inc. 

340 Anawan Street / Suite 200 
Rehoboth, MA 02769 
Ph. 508-252-2333, Fax 508-252-3137 
www. safety research, net 


Appendix B: A Sampling of Incidents of Unintended Acceleration in Recalled Vehicles 
not Explained hy Pedal and Mat Failures 

The attached appendix is comprised of a sampling consumer complaints to NHTSA of 
unintended acceleration incidents occurring in recalled vehicles that are characterized by 
failure modes that appear to be outside of the scope of the floor mat and accelerator pedal 
recalls. Sources for these incidents include: 

• Consumer complaints to NHTSA 

• Toyota-submitted claims from several NHTSA investigations into SUA 

• Incidents reported by media organizations 

• Consumer contacts made to Safety Research & Strategies, Inc., and other 
organizations who are reporting incidents that they have received. 
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Toyota ID No: 

NHTSAODINo: 10298159 

Date of Incident: 20100104 

Vehicle: 2009 TOYOTA TACOMA 

Lo cad on of Incid ent: AMES, IA 

NHTSA Summary: 

PULLING INTO A PARKING SPACE AT HY-VEE GROCERY STORE IN MOUNT PLEASANT, IA 
AT A LOW RATE OF SPEED(<5MPH) MY 09' TOYOTA TACOMA ACCELERATED INTO A 
GROCERY CART STALL. I HAD APPLIED THE BRAKES WITH NO RESULTS AND AFTER A 
ONE SECOND LULL THE TRUCK ACCELERATED QUICKLY INTO THE MOVABLE 
OBSTRUCTION. I HAVE HAD PREVIOUS CONCERNS ABOUT THE RATE OF ACCELERATION 
BY THE AMOUNT OF PRESSURE APPLIED TO THE ACCELERATOR. THERE HAVE BEEN 
TIMES WHERE LIGHT PRESSURE ACCELERATES THE CAR AT A FASTER RATE AND TIMES 
WHERE HEAVIER PRESSURE DOESNT GET ENOUGH RESPONSE IN ACCELERATION. 
FLOORMATS ARE SECURED DOWN AND NO ISSUES HAVE BEEN FOUND BY THE 
DEALERSHIP I HAD PURCHASED IT FROM. *TR 
Additional Summary: 
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APPENDIX C: 

Toyota Vehicles with ETCS-i 


Year 

Make 

Model 

Engine 

ETCS-i 

1998 

Lexus 

GS300 

2JZ-GE 

Yes 

1998 

Lexus 

GS400 

1UZ-FE 

Yes 

1998 

Lexus 

IS400 

1 UZ-FE 

Yes 

1998 

Lexus 

LX470 

2UZ-FE 

Yes 

1998 

Lexus 

SC300 

2JZ-GE 

Yes 

1998 

Lexus 

SC400 

1 UZ-FE 

Yes 

1998 

Lexus 

SC400 

2JZ-GE 

Yes 

1998 

T oyota 

Land Cruiser 

2UZ-FE 

Yes 

1998 

T oyota 

Sienna 



1998 

Toyota 

Supra 



1998 

Toyota 

Supra 



1999 

Lexus 

ES300 



1999 

Lexus 

GS300 

2JZ-GE 

Yes 

1999 

Lexus 

GS400 

1 UZ-FE 

Yes 

1999 

Lexus 

IS400 

1 UZ-FE 

Yes 

1999 

Lexus 

LX470 

2UZ-FE 

Yes 

1999 

Lexus 

RX300 

1MZ-FE 

No 

1999 

Lexus 

SC300 

2JZ-GE 

Yes 

mattes? 

Lexus 

SC400 

1 UZ-FE 

Yes 

ie am 

T oyota 

Camry 

1MZ-FE 

No 

1999 

Toyota 

Camry 

5S-FE 

No 

1999 

Toyota 

Land Cruiser 

2UZ-FE 

Yes 


EJEUK’ 

RAV4 




IMWlbl 

Sienna 





Tacoma 




JEHU!®! 

Tacoma 



nxiw&gt 

I0ES1H 

Tacoma 



S3 

BHE H 

ES300 

1MZ-FE 



BE ■ 

GS300 

2JZ-GE 


mm ■■ 

m ■ 

GS400 

1 UZ-FE 


SB31 


IS400 




QE 

LX470 




BE - 

RX300 





SC300 



2000 

Lexus 

SC400 

1 UZ-FE 

Yes 

2000 

Toyota 

Avalon 

1MZ-FE 

No 

2000 

Toyota 

Camry 

1 MZ-FE 

No 

2000 

T oyota 

Camry 

5S-FE 

No 

2000 

Toyota 

Camry 

5S-FNE 

J40 

2000 

T oyota 

Celica 

1ZZ-FE 

No 


Toyota 

Celica 

2ZZ-GE 

No 


Toyota 

Corolla 

1ZZ-FE 

No 


Toyota 

Echo 

1NZ-FE 

No 


Toyota 

Land Cruiser 

2UZ-FE 

Yes 

2000 

Toyota 

MR2 Spyder 

1 ZZ-FE 

No 

2000 

Toyota 

RAV4 

3S-FE 

UNK 

2000 

Toyota 

Sienna 



2000 

Toyota 

Tacoma 



2000 

Toyota 

Tacoma 



2000 

Toyota 

Tacoma 
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Tundra 





Tundra 





ES300 

1MZ-FE 

No 



GS300 

2JZ-GE 

Yes 

2001 

Lexus 

GS430 

3UZ-FE 

Yes 

2001 

Lexus 

IS300 

2JZ-GE 

Yes 

2001 

Lexus 

LS430 

3UZ-FE 

Yes 

2001 

Lexus 

LX470 

2UZ-FE 

Yes 



LX470 

2UZ-FE 



nr? ?. 

RX300 

1MZ-FE 




4Runner 

5VZ-FE 


tolfl 


Avalon 

1MZ-FE 

. 

2001 

Toyota 

Camry 

1MZ-FE 

■j 

2001 

Toyota 

Camry 

5S-FE 


BSE 

Toyota 

Camry 

5S-FNE 

EE3 


Toyota 

Celica 

1ZZ-FE 


toi 

Toyota 

Celica 

2ZZ-GE 

mmmmm 

Wilt ; 

Toyota 

Corolla 

1ZZ-FE 


2001 

Toyota 

Echo 

1NZ-FE 

[MHB 

2001 

Toyota 

Highlander 

1MZ-FE 


2001 

Toyota 

Highlander 

2AZ-FE 


2001 

Toyota 

Land Cruiser 

2UZ-FE 


2001 

Toyota 

MR2 Spyder 

1ZZ-FE 


2001 

Toyota 

Prius 

1NZ-FXE 



Toyota 

RAV4 



1«! ■ 

Toyota 

Sequoia 



2001 

Toyota 

Sienna 



2001 

Toyota 

Solara 



2001 

Toyota 

Solara 

1MZ-FE 


2001 

Toyota 

Tacoma 

2RZ-FE 


2001 

Toyota 

Tacoma 

3RZ-FE 

UNK 

2001 

Toyota 

Tacoma 

5VZ-FE 

UNK 

2001 

Toyota 

Tundra 

2UZ-FE 

Yes 

2001 

Toyota 

Tundra 

5VZ-FE 

No 

2002 

Lexus 

ES300 

1MZ-FE 

Yes 

2002 

Lexus 

GS300 

2JZ-GE 

Yes 


Lexus 

GS430 

3UZ-FE 

Yes 


Lexus 

IS300 

2JZ-GE 

Yes 

2002 

Lexus 

LS430 

3UZ-FE 

Yes 

2002 

Lexus 

LX470 

2UZ-FE 

Yes 

2002 

Lexus 

RX300 

1MZ-FE 

No 

2002 

Lexus 

SC430 

3UZ-FE 

Yes 

FKTi 

Toyota 

4Runner 

5VZ-FE 

Yes 


Toyota 

Avalon 

1 MZ-FE 

No 

tori 

Toyota 

Camry 

1 MZ-FE 

Yes 

toft- 

Toyota 

Camry 

2AZ-FE 

Yes 

2002 

Toyota 

Celica 

1ZZ-FE 

No 

2002 

Toyota 

Celica 

2ZZ-GE 

No 


Toyota 

Corolla 

1ZZ-FE 

No 

m-.msmt 

Toyota 

Echo 

1NZ-FE 

No 


Toyota 

Highlander 

2AZ-FE 

No 

Kmmmmtk 

Toyota 

Land Cruiser 
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Toyota Electronic Throttle 
Control Investigation 

Preliminary Report 
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Omar Trinidad 
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This preliminary research study report outlines the procedures and partial data collected from the 
investigation of the circuit malfunction detection capabilities of four Toyota Electronic Throttle 
Controlled vehicles. 
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Introduction 

Historically, vehicle engine speed was mechanically controlled by use of a 
linkage or cable to the throttle valve assembly. The introduction of computerized engine 
controls has given vehicle engineers the added capability to electrically control fuel 
delivery, ignition, and most recently the throttle valve. By providing electrical throttle 
control through the means of an on-board vehicle computer, or Electronic Control 
Module (ECM), a number of engineering advantages were realized. Vehicle 
manufacturers were able to increase vehicle stability, achieve better fuel economy, reduce 
emissions, and eliminate components such as cruise control. One of the downside trade¬ 
offs for these beneficial performance advantages, was increased electrical and electronic 
complexity. Vehicle manufacturers clearly recognized the important requirement for 
ETC systems to perform exactly as they intended. A failure of the electrical circuits, 
sensors, wiring, or actuators could potentially result in a runaway engine. Electronic 
Throttle Control (ETC) systems needed the added redundancy of certain sensors and 
electrical circuits to ensure safe and reliable operation. In addition, the ECM’s were 
programmed to detect operational abnormalities or defects in ETC components and their 
related electrical circuits. The intent was to build an ETC system that would always 
“fail-safe” in the event of potential problem. 

Vehicle engineers also needed to build in driver warning capability for ETC 
systems. In the event that a vital ETC component or electrical circuit defect has been 
detected, the Malfunction Indicator Lamp (MIL) is illuminated to inform the vehicle 
operator of a problem. At the same time, to aid in vehicle diagnostics and repair, a 
Diagnostic Trouble Code (DTC) will have been recorded in the ECM memory. Each 
possible DTC has an identifying alpha-numeric code to aid vehicle repair of computer 
associated components. The recorded DTC, along with a “freeze-frame” of captured 
vehicle data, could be retrieved later by technicians using a diagnostic scan tool. 
Depending on the seriousness of the ETC malfunction, the ECM will typically have been 
preprogrammed to operate the engine with limited RPM or substantially reduced power. 
In the event that mechanical components in the throttle body were to fail, the ECM has 
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the added fail-safe capability to cut-off fuel delivery to limit engine speed. In the most 
serious cases of component failure, the ECM’s fail-safe strategy could have the engine 
speed reduced to idle. This reduced power mode of operation would remain in the 
vehicle until proper repairs are made. All of these ETC fail-safe strategies were logically 
put in place to keep the vehicle safe and driver controllable at all times. However, for 
fail-safe vehicle operation, the ECM must have the programmed ability to detect a 
number of potential ETC malfunctions. 

The ECM, in addition to operating the engine for optimum performance and 
emissions, is constantly monitoring sensors and circuits for incorrect or illogical values. 
Current production vehicles are required to meet standards for the second generation of 
On-Board Diagnostics (OBD II). An OBD II vehicle runs self-tests or monitors of the 
ECM circuitry that are typically classified as one or two trip faults. If a sensor or output 
circuit was to exceed the ECM’s programmed threshold values, the computer should set a 
DTC. However, depending on the component being monitored, a MIL may not 
illuminate until the ECM sees the component fail a second time. Two trip fault detection 
logic is used for less definitive and less serious failures that are not easily distinguished 
as a problem area. One trip fault detection logic is used for more serious or readily 
identifiable problems. One trip fault monitors will set a DTC and turn on the MIL after 
only one instance of detection. Typically, one trip faults include electrical component, 
electrical circuit malfunctions, detected values that could cause engine damage, or 
potential safety concerns. Properly operating ETC system circuits and components are 
vital to safe vehicle operation. All DTC’s for Toyota’s ETC systems are identified in the 
service literature as “ 1 trip detection logic” with ECM code setting ability within seconds 
of circuit fault detection. 
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Purpose of the Study 

The purpose of this research study was to contribute to a better understanding of 
electronic throttle control system malfunctions and the fail-safe detection capabilities of 
selected vehicles equipped with electronic throttle controls. More specifically, this 
research primarily examined the fail-safe detection capabilities of electrical circuitry 
designed to prevent sudden or unintended acceleration of electronic throttle controlled 
vehicles manufactured by Toyota Motor Co. The Accelerator Pedal Position (APP) 
sensor was identified in the review of manufacturers’ service literature as a significantly 
important ETC input for all vehicles used in the study. Since vehicle driver demands are 
electrically conveyed through this high priority sensor, basic testing was focused on the 
APP sensor, voltages, and associated wiring circuits. A secondary purpose was to 
identify areas of further research of ETC fail-safe detection capabilities of Toyota Motor 
Co. vehicles and other manufactured brands of vehicles. This limited analysis attempted 
to identify and characterize potential safety concerns of Toyota Motor Co. vehicles, as 
well as other vehicle manufacturers using electronic throttle control systems. 


Statement of the Problem 

What are the malfunction detection and fail-safe capabilities of Toyota vehicles 
equipped with electronic throttle control systems 9 


Research Questions 

This research study attempts to answer the following questions: 

1. Are the malfunction detection strategies of Toyota Electronic Throttle Control 
systems sufficient to identify fundamental APP sensor and/or circuit 
malfunctions? 
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2. Does the possibility exist for Toyota Electronic Throttle Control systems to 
operate with undetected APP sensor and/or circuit malfunctions? 

Electronic Throttle Control Logic 


Toyota’s TIS service literature served as an obvious first means to understand the 
complex electrical and mechanical aspects of the ETC system. Claims of vehicle 
problems without stored DTC’s in the ECM, suggested that a possible fail-safe detection 
condition may have been overlooked in the diagnostics. A thorough review of the 
available TIS service information for EC.T system operation and diagnostics was 
conducted. 

APP Sensor ECM 



APP Sensor Circuit 



Of particular interest were the APP signal inputs to the ECM. According to the 
Toyota TIS service information, the APP sensor is a non-contact type that uses two 
independent Hall-effect elements. As described, the APP sensor will have two 
completely separate sensing circuits: Voltage Pedal Accelerator (VPA), and Voltage 
Pedal Accelerator 2 (VPA2). Each sensing circuit will have a separate voltage supply 
circuit (Voltage Constant Pedal, or VCP), a separate ground circuit (Earth Pedal Angle, 
or EPA), and separate signal circuits (VPA and VPA2). The ETC system description 
further defines the two signal circuits as VPA (main) and VPA2 (sub). As TIS describes 
the circuit, the signal from VPA (main) “indicates the actual accelerator pedal opening 
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angle and is used for engine control” (Appendix: TIS Service Document, p, 1). Voltage 
limits for VP A, range from 0.4 to 4.8 Volts or more. The signal from VPA2 (sub) 
“conveys the status of the circuit and is used to check the APP sensor itself’ (Appendix: 
TIS Service Document, p. 1). Voltage limits for VPA2, range from 1.2 to 4.8 Volts or 
more. Of important note, are the overlapping voltage values of the two APP signal inputs 
to the ECM. 



VPA2 

VPA 


“1; Accelerator Pedal Fully Released 
"2: Accelerator Pedal Fully Depressed 


Normal Toyota APP 



Potential Loss of APP Sensor Redundancy 

Because their important role to accurately convey vehicle driver demands for 
throttle opening, APP sensor voltage inputs should always be confirmable by the ECM as 
absolutely correct. It was noted in the service literature that the threshold limits for a 
voltage difference of “0.02 Volts or less” between the two APP signal circuits should set 
a DTC P2I38 (Appendix: TIS Document, p. 3). This voltage appeared to be an unusually 
close threshold value for a short between circuits. In other words, these two signal 
voltages could have been almost identical, and remain safely within the parameters of the 
P2138 DTC threshold limits. The VPA and VPA2 normally operate through a common 
range of parallel planes of voltage values. In addition, the two signal voltage values are 
normally supposed to rise and fall in unison with each other. If the two signal voltages 
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were in some fashion to become interconnected (shorted) through a certain amount of 
circuit resistance, the lower VPA voltage could be pulled up slightly in value. The higher 
VPA2 voltage could be be affected in the opposite manner and pulled down slightly in 
value. At the same time, both sensors could conceivably stay within the upper voltage 
boundary of 4.8 Volts or more for the P2123 and P2128 DTC criteria. Similarly, the 
VPA2 1,2 Volt low threshold limit value for a P2127 DTC would not be reached, and the 
VPA 0.4 Volt low threshold limit value for a P2122 DTC would not be reached. Signal 
interconnection through resistance could then potentially tie the two circuits together 
without setting a DTC. At that point, APP signal circuit redundancy is lost and neither 
signal circuit is verifiable by the ECM as defective. The ECM will only react to 
defective voltages outside of the range of programmed limitations-so if the circuit is not 
defective; it must be good. Without a DTC set, the ECM will not logically enter into a 
fail-safe mode of operation. 


Vehicle Testing Methodology 

The Automotive Technology Department at Southern Illinois University 
Carbondale (SIUC) has a long history of teaching the technical aspects of vehicles. 
Working closely with the automotive industry, SIUC has the privileged position of 
receiving a considerable number of manufacturer donated vehicles for educational and 
research purposes only. The vehicles used in this research study were purposely selected 
from the SIUC fleet because of the experimental nature of the testing methodology. As a 
standard safety and liability requirement of manufacturer vehicle donations, all vehicles 
used for educational training cannot be licensed, titled, or driven on a public roadway. In 
addition, when the useful life of the vehicle is exhausted they are destroyed. The SIUC 
fleet vehicles were clearly a most valuable asset to ensure the safety and control 
limitations of this unique study. 

Test vehicles selected for use in this study were required to meet certain 
predetermined technical and mechanical requirements. Since ETC was the major 
emphasis of this investigation, all SIUC vehicles not equipped with electronic throttles 
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were logically excluded. Fortunately, the SiUC fleet had four Toyota manufactured ETC 
vehicles that could be included for testing. Since engine displacement and number of 
cylinders is not a determining factor in basic ETC operation, vehicles with different 
engine sizes and configurations were included. Prior to ETC testing procedures, all 
vehicles used in the study were checked for proper engine performance, electrical system 
operation, and absence of existing DTC’s. Vehicle problems or servicing needs were 
repaired as necessary before initiating ETC testing procedures. 

For each of the test vehicles, ETC specific technical service information was well 
researched. Collected service information included (but was not limited to) basic ETC 
operational characteristics, wiring diagrams, electrical connector pin designations, 
component descriptions, DTC repair procedures, and fail-safe mode criteria. The primary 
information source for Toyota vehicles was the Technical Information System (TIS), 
which provides service support for all Toyota produced vehicles in the United States. To 
ensure technical accuracy before and during testing procedures, hard copies of vehicle 
service information were printed for laboratory use as needed. 

Instruments and test equipment used in this study were typical of those used by 
automotive service professionals. Tools utilized for circuit testing and evaluation 
included; Fluke 88 digital multi-meters, Pico Automotive Oscilloscopes, IET decade 
resistance substituters (variable resistance boxes), connector back-probing devices, and 
common jumper wires. The high impedance Fluke 88 digital multi-meter was used for 
testing circuit resistance, grounded circuits, short circuits to power, and shorts between 
circuits. For purposes of observing and evaluating ETC operational characteristics, a 
laptop computer based Pico four channel Automotive Oscilloscope was utilized to 
display and capture waveforms. Simple varying resistance boxes were used to simulate 
poor circuit connections, short circuits, and mimic defective sensor inputs. Generic OBD 
II and manufacturer specific scan tools were used to identify the types of DTC’s and view 
the ECM data values for sensor inputs and actuator outputs. Because of availability and 
versatility to work with many different makes and models of vehicles, the Actron 
AutoScanner Plus scan tool was used extensively to read DTC’s, erase DTC’s, and view 
generic OBD II data during testing. 
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The first step in the research process was the validation of normal operation of the 
ETC system in each of the selected test vehicles. Establishment of a solid baseline of 
proper operation was imperative to evaluate changes in the ETC systems due to the direct 
effects of testing. As a preconditioning requirement to prevent high idle from cold start¬ 
up, each engine was started and allowed to reach normal operating temperature before 
initiating testing methods. General overall engine performance and condition was noted. 
Scan tools were used to verify the proper operation of the vehicle’s MIL and the ECM’s 
capability to detect and record DTCs. Normal scan tool information, scope patterns, and 
voltage parameters were observed and recorded for all test vehicles used in the study. In 
addition, general notations were made of the engine speed and response rate with 
accelerator pedal depression. Engine response was observed during both: accelerator 
pedal depression with brake pedal released, and accelerator pedal depression with the 
brake pedal depressed. 


Using the vehicle service information as a guide, APP connectors were initially 
back-probed to tap into the supply, signal, and ground circuits of the sensor. Voltmeter 
readings were used to verify the circuit integrity of the test connections. Once a solid 
connection to the circuit was verified, the oscilloscope was connected to visually monitor 
voltage changes in the APP circuits. Starting from this point, potential types of circuit 
abnormalities and experimental combinations were examined. Following the fail-safe 
monitor strategies and the typical malfunction thresholds from the Toyota T1S service 
literature, DTC detection conditions were painstakingly examined and tested for validity 


(Appendix: TIS Document), 
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Validation testing began with DTC P2138, which is intended to detect abnormal 
conditions concerning the APP sensor, the ECM, and short circuits between VPA and 
VPA2 circuits. While monitoring APP signal voltages with the ignition “Key ON-Engine 
OFF” (KOEO), various resistances between the two APP signal circuits were introduced 
for trial. The effects of the different resistance values were recorded to detennine the 
ECM’s actual circuit detection capabilities for this type of circuit malfunction. Ample 
time duration of “2.0 seconds or more” was allowed, as listed in the service literature for 
one trip detection logic. MIL illumination was used to signal the presence of ECM fault 
detection and subsequent DTC storage. It was soon realized that certain short circuit 
resistances between VPA and VPA2 were undetectable by the ECM. Once initial fault 
limitations were roughly established, “Key ON-Engine Running”(KOER) trials were 
conducted with similar fault detection procedures. Of particular interest was vehicle 
engine operation within the ECM acceptable voltage zone of a compromised VPA to 
VPA2 circuit short. The test vehicles generally ran well, in spite of the simulated signal 
circuit malfunction. 

While running the engine in a VPA to VPA2 short circuit state, without MIL 
illumination or stored DTCs, accelerator pedal response rate and range was noted. 
Accelerator pedal observations were made with simultaneous brake pedal application, 
and without simultaneous brake pedal application. Recorded data, observations, and 
results were listed in detail for each specific test vehicle. To further test the absence of 
fault detection, experimentation was done to determine if the ECM would set a DTC with 
a combination of additional circuit app sensor ecm 

abnormalities. Two combination tests 
were performed to include VPA and 
VPA2 shorted together (operating 
undetected), and circuit continuity to 
ground and power. The VPA and 
VPA2 signals operating in a short 
circuit state (undetected by the ECM) 
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were given a circuit path to EPA AND EPA2 (ground). Additionally, the shorted VPA 
and VPA2 signal circuits (undetected by the ECM) were tested with a circuit path to the 
VCPA and VCP2 (5 Volt supply). These tests were made during both: KOEO, and 
KOER conditions. Several different combinations of trials were made before discovering 
that when VPA and VPA2 were shorted together, with an undetectable resistance, and a 
connection was made from either VCPA or VCP2 to the VPA2 circuit only - both VPA 
voltages would rise together in unison. As a direct result of the connection to the VCP 5 
volt supply circuit, the ECM responded by opening the engine’s throttle. Surprisingly, 
the ECM was repeatedly unable to detect this serious circuit fault abnormality. The 
vehicle showed no MIL illumination nor stored DTC in the ECM. Most alarming during 
KOER trials, the engine speed increased almost instantaneously to the full operating 
RPM limits of the engine. The resulting condition was also present with or without brake 
pedal application. 

At this point, the back-probing of the APP circuits and ETC testing procedures 
were re-evaluated. All Toyota test vehicles were considered operationally unstable, with 
the known potential to reach Wide Open Throttle (WOT) anytime after the engine was 
started. For more extensive investigation on the research vehicles, wire test leads were 
tapped directly into the APP wiring harness. The decisive reasoning for installing wire 
taps was to provide more secure and _ 

r r APPSensor ECM 

stable connections to the APP 
circuitry. By providing more 
accessible and manageable “pin-out” 
connections of the APP circuits, 
testing methods were enhanced with 
more reliable voltage and resistance 
measurements. Plus, secure and 
clearly labeled circuit connections 
provided for a much safer laboratory testing environment. Evaluation tests were now 
more narrowly focused on the capabilities of the ECM to detect fault conditions to set a 
DTC P2138. DTC P2138 is the code used to detect the presence of a short between VPA 
and VPA2 signal circuits. Resistance values for shorted VPA and VPA2 signal circuits. 
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in combination with a short to the VCP 5 Volt supply circuit, were examined and 
recorded for threshold parameters. In addition, vehicles were tested to see if these 
shorted signal circuit conditions and WOT, could be active while the vehicle transmission 
was in drive and service brakes applied and released. For obvious safety reasons, these 
more extreme tests were performed outside the laboratory in an uninhabited open parking 
area. 


Summary 

After completing preliminary tests for APP sensor signal voltages for the Toyota 
Electronic Throttle System, it was determined that ECM malfunction detection strategies 
were not sufficient to identify all types of fundamental APP sensor and/or circuit 
malfunctions. Some types of ETC circuit malfunctions were detectable by the ECM, and 
some were not. Most importantly, the Toyota detection strategies were unable to identify 
malfunctions of the APP sensor signal inputs to the ECM. APP sensor signal circuits 
must be undeniably correct to electrically convey the appropriate driver commands to the 
ECM. 


With the two APP sensor signals shorted together through a varying range of 
resistances, all four Toyota vehicles reacted similarly and were unable to detect the 
purposely induced abnormality. The types of signal faults introduced into the APP circuit 
should have triggered the vehicles’ ECM to illuminate a MIL within seconds. The ECM 
should have then set a DTC, entered the vehicle “fail-safe” mode, and reduced engine 
speed and/or power. When the two APP signal circuits are shorted together, the 
redundancy of the APP circuit design is effectively nullified and lost. In other words, 
neither of the shorted APP signal circuits can be verified by the ECM as either; correct or 
incorrect. The condition then exists for a serious concern for driver safety. In the tested 
Toyota ETC vehicles, incorrect or corrupted APP sensor signal inputs could potentially 
result in unwanted engine speeds. Additional research should be done to determine if 
other vehicle manufacturers may have similar inconsistencies in ETC circuit fault 
detection. 
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Using shorted APP signal circuit fault conditions purposely installed on the test 
vehicles, and with known resistance values that would not set a DTC, vehicle operational 
behaviors were also noted. It was observed that all test vehicles could be operated 
without the ECM detecting the induced malfunction. Depending on the resistance value 
of the APP signal circuit fault, a vehicle may or may not experience noticeable changes in 
accelerator pedal operational behavior. Observed accelerator pedal operational 
characteristics included: normal response, sluggish response, and travel with inconsistent 
engine speeds. It is conceivable that a driver of an ETC vehicle may not appreciatively 
notice that an APP sensor and/or circuit malfunction currently exists. Without the aid of 
an illuminated MIL, a driver could be unaware of electrical problems within the ETC 
system. In addition, the shorted APP signal circuits were connected momentarily to the 
sensor’s 5 Volt supply circuit with the vehicle in drive. In all test vehicles, the ECM did 
not set a DTC and the engine speed increased rapidly to full throttle. This result shows 
that unusual or sudden unintended acceleration of the vehicle was possible in the ETC 
test vehicles. It should be noted that in all test vehicle cases, the electronic throttle valve 
instantaneously moved to wide-open position when the fault was introduced. More 
research should be done to determine the extent of Toyota ETC vehicles that could be 
affected by this condition. 

In review of the TIS service information, collected vehicle data, and performance 
observations; some general assumptions can be drawn from the research completed to 
date. The inability of the Toyota ECM to detect certain types of short circuit 
malfunctions could fall back to the basic design of the normal APP signal voltage 
limitations. The parameters for APP signal short circuit fault detection are apparently too 
lenient. In the Toyota ETC system, the APP 
sensor signal voltages rise simultaneously in 
direct response to accelerator pedal depression. 

With this design, interconnected signal circuits 
could be more difficult to identify with a circuit 
fault detection strategy that uses only threshold 
voltage limitations. 

Accelerator Pedal Turning Angle f ) 
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A more conclusive circuit fault detection 
strategy could use APP signal voltages (see A & 

B) that have rising slope, but with offset voltages 
that increase at slightly different rates. Several 
vehicle manufacturers currently use this fault 
detection strategy for APP sensor signal circuits. 

The obvious advantage, of using two different angles of increasing voltages from the 
APP signal circuits, is that the signal voltages are never consistently rising at the same 
rate. In this design, short circuit connections between the two APP signal circuits would 
ultimately be detected by the ECM because the signal voltages should never increase at 
the same rate or angle. 



Recommendations 

In this preliminary report, the initial findings question the integrity and 
consistency of Toyota ECMs to detect potential ETC system circuit malfunctions. The 
importance of these issues raised in the ETC system fail-safe strategies should not be 
underestimated. Sudden unintended acceleration of a vehicle is a very serious safety 
concern that should be addressed without delay. While the small sample of Toyota 
vehicles cannot be representative of all, these primary findings most certainly warrant 
further investigation and study. Additional Toyota vehicles of different build years and 
models should be evaluated for their capabilities of ETC system circuit malfunction 
detection. 

A second recommendation should be a thorough technical investigation and 
evaluation of ETC fail-safe strategies of Toyota, and possibly other vehicle 
manufacturers, that experience sudden unintended acceleration that do not appear to be 
caused by floor-mats or sticking pedals. Priority would be studies of identified vehicles 
with a high rate of ETC system related incidences, concerns, or failures involving sudden 
unintended acceleration. 
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Appendices 


Toyota Electronic Throttle Control Investigation Vehicles 


1) 2005 Toyota Avalon (4T1BK36B55U001024) 

2) 2006 Lexus IS350 (JTHBE262762001849) 

3) 2007 Toyota Tundra (5TBBV54177S449783) 

4) 2009 Toyota Matrix (2T1GE40E19C001003) 


Additional Appendices and supporting data will be provided when completed. 
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Neil Hannemann 
Automotive Engineer 
7212 Durango Circle 
Carlsbad, CA 92011 


February 21, 2010 


One Hundred Eleventh Congress 
Congress of the United States 
House of Representatives 
Committee on Energy and Commerce 
2125 Rayburn House Office Building 
Washington, DC 20515-6115 

Attention: The Honorable Henry Waxnian, Chairman, Energy and Commerce 

Committee 

The Honorable Bart Stupak, Chairman, Subcommittee on Oversight and 
Investigation 

RE: Exponent Inc. Test Report, Testing and Analysis of Toyota and Lexus 

Vehicles and Components for Concerns Related to Unintended 
Acceleration. 

Dear Chairman Waxman and Chairman Stupak, 

1 have reviewed the referenced report, and 1 have assessed the findings of the report. 

1 am assessing this report as a stand-alone document; I have not been provided with 
any other supporting documents. There are statements that the work is ongoing, so there 
may be additional information that is not included in this report. 

There are potentially broader causes of sudden unintended acceleration than the sticking 
pedals and floor mats that have been the subject of the recent Toyota recalls. The 
Exponent report is not limited to these specific items and, in fact, actually ignores both of 
these causes to explore other possibilities. 


Scientific Method 


Overall this report does not follow a scientific method. A typical scientific method is 
composed of the following 6 steps; Problem, Data collection, Hypothesis, Experiment, 
Observation, Conclusion. 

There is no effective statement of the problem. This should have included an FMEA 
(Failure Mode Effects Analysis). This is standard practice in the automotive industry, 
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and while not performed on all components it is certainly required for new technology 
such as the Toyota ETCS-I system. Considering the safety aspect of the new technology 
of “throttle by wire” is another factor that would demand an FMEA. If Exponent were 
not provided with the FMEA that Toyota had performed as part of their product creation 
process, then they should have started their analysis by performing their own FMEA. 
Exponent jumps directly to purchasing vehicles and components and performing 
evaluations. 

The Data Collection step of a scientific process should have included the customer 
reports and claims, or at least a summary of the analysis of the NHTSA database that 
Exponent states was performed. There should also have been an analysis of Toyota's 
own customer complaint and warranty database. It would have also been useful to study 
a vehicle or components that exhibit the behavior that resulted in the Toyota recall for the 
accelerator pedal. 

There is no statement of a hypothesis. Exponent jumps directly to evaluating only the 2 
electrical outputs of the throttle, the 2 outputs of the throttle position sensor and the 
throttle position motor. There is no discussion of the conditions under which these 
evaluations are performed. 

While the testing and observations appear quite extensive and follow a well defined 
protocol, it is not clear if the testing is appropriate to the issue, since the extent of the 
problem was not defined. There are also major categories of testing that were not 
addressed such as; EMI/RFI (electromagnetic interference/Radio frequency interference), 
environmental conditions, and underhood operating environment conditions. 

To even have a conclusion with such a poorly stated problem is inappropriate. If there is 
still testing in progress then the stated conclusion is actually more a progress status rather 
than a conclusion. 

Assessment of report content: 

Overall, rather than an evaluation of vehicles and components as the title states, this 
evaluation seems limited primarily to the electrical signals of two sets of sensors. There 
appears to be no attempt to evaluate the ETCS-i as a system. There are also other 
components that make up the ETCS-i as a system. These would include the throttle body 
hardware, the wiring and the ECM. The software algorithms in the ECM also make up 
part of the total system. There was no testing or analysis of the throttle body hardware, 
the wiring, the ECM or the software. 

Additional assessment of report findings; 

1. Regarding the Honda pedal that was evaluated, the statement that “The 

functionality was found to be very similar to that of the Toyota and Lexus pedals” 
is not one with which I agree. The Honda pedal characteristics include diverging 
slopes for the high and low sensor signals. The Toyota and Lexus pedals all 
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appear to have identical slopes. The Honda pedal reaches a maximum signal well 
before the maximum travel of the pedal is reached—different than most of the 
Toyota or Lexus pedals. 

2. Reviewing the photos of the pedals characterized as hall effect, it appears that 
only one of the pedals (2007 Camry) operates in a linear fashion; the rest operate 
in a rotary fashion. There is no identification on the report of the pedal 
manufactured by CTS. 

3. The 2007 Camry was the only vehicle of the 7 vehicles purchased for testing that 
is included in the Toyota pedal recall. There were 8 different vehicles subject to 
the recall. The explanation of the vehicle selections, “because they represented a 
cross-section of models and model-years, including vehicles with elevated and 
lower rates of complaints of unintended acceleration," does not seem to support 
the selection of only one vehicle subject to the recall. 

4. Exponent did not make an attempt to study the pedal condition that was subject to 
the recall. As part of defining the issue it would have been a basic step to 
understand and recreate the condition of the recall. 

5. There was no study at all of the components at a system level. The ECM 
component was not studied at all. There are “other vehicle state parameters” 
mentioned on page 2 of the report that affect the current that the ECM sends to the 
throttle control motor to control the position of the throttle plate, but Exponent did 
not even identify what inputs these might be, or the algorithms controlling them. 

A study of competitors systems rather than just components would have identified 
features and inputs such as brake switch controlled throttle cut out that could be 
used. 

6. Exponent states that their “testing included a wide variety of perturbations and 
anomalies imposed on the electrical signals". My assessment is that the variety' 
was rather limited. There were “short” conditions, “open” conditions and 
increases/decreases to the voltages. There was no consideration to voltage spikes 
or any type of frequency modulation that could occur. There could also be an 
intermittent nature to the short, open or increasing and decreasing voltage 
conditions. There was also no study of any EMI effects. 


To address your specific questions: 

1, Exponent did not use adequate methodology as explained above in the discussion 
about lack of a scientific method. 

2, Exponent did not evaluate an adequate sample size. As stated in (3) above, of the 
8 vehicles in the Toyota pedal recall only one of these was included in the 7 
vehicles that Exponent evaluated. 

3, The component tests were not likely to identify the potential cause of unintended 
acceleration. In fact, as stated in (4) above. Exponent did not even attempt to 
understand or recreate the pedal conditions that were the subject of the Toyota 
recall. 
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4. The environmental conditions were not discussed in this report Therefore, it is 
difficult to state if the test conditions represented an appropriate sample of real 
world driving. However, there was no attempt to study any EMJ effects. 

5. Exponent makes the statement in their conclusions that “When Exponent induced 
failures of the position sensor in the accelerator pedals or throttle bodies, or 
caused a significant shift in the calibrations of these sensors, these changes were 
detectable by the ECM”. This does not allow one to conclude that this would 
record all unintended acceleration events in Toyota vehicles. In fact, there were 
no unintended acceleration events induced by Exponent or that occurred at any 
point in the testing. 


Summary: 

While the testing that Exponent did appears to be technically accurate there axe major 
flaws in the methodology and almost nothing added to the overall understanding of the 
concerns of the unintended acceleration phenomenon that is the subject of a massive 
Toyota recall. 

In the conclusion of the Exponent report it is stated that they were unable to induce 
unintended acceleration and that the vehicles behaved normally in all cases. This goes 
against the concept that “Absence of proof is not proof of absence” [1]. This report alone 
does very little to prove that there are no other potential causes of unintended acceleration 
in Toyota vehicles. 


Sincerely, / 


Neil Hannemann 


[1] “Absence ofproof is not proof of absence" Keith Armstrong, The EMC Journal, 
September 2008. 
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The Honorable Marsha Blackburn 

1. Mr. Gilbert, you were on TV where you presented a theory that moisture, corrosion or 
wear could cause a condition that would result in sudden, unwanted acceleration. If 
moisture, corrosion and wear were to cause this specific condition you demonstrated last 
night, wouldn't a technician he able to find evidence of this moisture, corrosion and wear 
after a sudden acceleration incident And if this is happening as often as we are being led 
to believe, wouldn't we have a warehouse full of these worn and corroded parts? 


Dear I lonorable Representative Blackburn. 

It is my sincere desire to answer your question to the fullest extent. In an attempt to do so, 
I have divided your written question so that I may respond more clearly. 

Mr. Gilbert, you were on TV where you presented a theory that moisture, corrosion or 
wear could cause a condition that would result in sudden, unwanted acceleration. 


Response: 

The statement concerning moisture, corrosion or wear was truly intended to be presented as 
just few common examples of how electrical problems could occur. In addition to moisture, 
corrosion or wear, other factors that can cause electrical problems should also be considered. 
Some potential causes of electronics failures could also include: poor connections, 
manufacturing defects, extreme temperature variations, excessive electrical current, vehicle 
vibrations, voltage spikes, and electrostatic discharges just to name a few. 

If moisture, corrosion and wear were to cause this specific condition you demonstrated 
last night, wouldn't a technician be able to find evidence of this moisture, corrosion and 
wear after a sudden acceleration incident. 



Response: 

Maybe. There are some ty pes of 
electrical connection and component failures 
that are clearly visible, but there are also 
electrical component failures that cannot be 
readily spotted. Depending on the extent and 
severity of the corrosion, outward evidence 
can sometimes be identified with a simple 
visual inspection. The example shown at the 
right is a defective wiring connector for to an 
'“air bag" deployment module. Inside the red 
circle, green corrosion can be easily noticed 
on the inside of the connector wiring cavity. 

After determining the problem area with 
electrical tests, it was an easy task to unplug 
this connector and visually inspect it for signs of corrosion. 


1 
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Some damaged parts may take more 
effort for a technician to inspect. At the 
right and below is an example of a damaged 
electronic throttle body assembly. 

While in service, this particular 
electronic throttle body would occasionally 
stick. Luckily, it usually stuck in the closed 
position and with the engine at idle speed. I 
might also add that it did not always stick, 
and it did not always set a diagnostic trouble 
code for this mechanical malfunction. 



In order to actually see the rust and corrosion damage inside this component, the cover 
rivets had to be drilled off to gain access. There is evidence of water intrusion inside the red 
circles. To disassemble this part is not a particularly difficult task, but one that does takes some 
time. This vehicle had just passed beyond the manufactures’ normal warranty period. Due to the 
high cost of this part, this vehicle owner chose to replace it with a used part from a salvage yard. 
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Some defective parts show no outward signs of failure, and can only be identified through 
more complicated electrical testing procedures. Generally speaking, electronic modules (or 
computers) are identified as good or bad. after all wiring and connections have been eliminated 
as a potential problem. Below is a typical example of an engine control computer that is 
defective. 

This computer looks perfectly fine on the outside, 
with no visible sign or evidence proving it to be 
defective. 

Most computers are not designed to be 
disassembled for inspection, and many are sealed tight 
against the elements. In addition, there are not 
serviceable parts inside to typically replace. 

As you can see in the photo below, there is a great 
deal of very small integrated circuits inside. One of 
these tiny circuits is bad-but I honestly cannot identify 
which one. They all look the same. 




Vehicle computers may have numerous electronic devices combined (or integrated) into a 
small plastic housing or chip. When they fail, the evidence may be impossible to see visually. 
This is what makes automotive diagnostics much more difficult with today’s vehicles. 
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And if this is happening as often as we are being led to believe, wouldn't we have a 
warehouse full of these worn and corroded parts? 

Response: 

Yes, if ali parts failed due to corrosion, maybe we would. As 1 have attempted to show', 
defective electronic parts are not always worn and corroded. And, some failed or corroded parts 
are not always easy to see without major disassembly of an otherwise sealed unit. Electrical 
diagnostics may be the only means to clearly identify a defective electronic component. Even 
more challenging, electronic parts do not always fail completely and/or may fail intermittently. 1 
have personally witnessed some bizarre intermittent problems that have eluded positive 
diagnosis for days, months, and in a few cases - years. 

1 sincerely hope that your excellent question has been answered satisfactorily. If you have 
any additional questions, comments, or wish to discuss this further; please contact me as needed. 

Sincerely 


David W. Gilbert 
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March 11,2010 

James E; Lentz 

President and Chief Operating Officer 
Toyota Motor Sales, U.S.A., Inc. 

19001 South Western Avenue 
Tonrance, CA 90501 


Dear Mr. Lentz: 

Thank you For appearing before the Subcommittee on Oversight and Investigations on 
February 23, 2010, at the hearing entitled “Response by Toyota and NHTSA to Incidents of 
Sudden Unintended Acceleration.” 

Pursuant to the Committee’s Rules, attached are written questions for the record directed 
to you from certain Members of the Committee. In preparing your answ ers, please address your 
response to the Member who submitted the questions. 

Please provide your responses by March 25,2010. to Earley Green, Chief Clerk, in Room 
2125 of the Rayburn House Office Building and via e-mail to Earlev.GTeen@mail.house.gov . 
Please contact Earley Green or Jennifer Berenholz at (202) 225-2927 if you have any questions; 


Sincerely, 




Hemy A. Waxman 
Chairman 


Attachment 
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March 26, 2010 


The Honorable Bobby L. Rush 
U.S. House of Representatives 
2416 Rayburn House Office Building 
Washington, D.C. 20515-6115 

Dear Congressman Rush; 

1 am writing on behalf of Toyota Motor Sales, U.S.A., Inc, (“TMS” or “Toyota”) to 
follow-up on a question you raised at the February 23,2010 hearing that addressed a number of 
issues related to unintended acceleration in various Toyota models. Toyota welcomes the 
opportunity to clarify the matters you and other members of the Committee have raised, and has 
asked me to provide the foliowing response to your question. 

Specifically, during the hearing you asked for further information on the recent crash in 
Dallas, Texas, The December 26, 2009 accident occurred in Southiake, Texas (a suburb 
northwest of Dallas) and involved a 2008 Toyota Avalon, Monty Hardy, age 56, was driving 
with 3 passengers in the vehicle; Sharon Ransom, age 56, Hadassah Vance, age 35 and Wendy 
Akion, age 38. The Avalon was subject to both the floor mat and sticky pedal recalls. Hardy 
was approaching a stop sign at a T intersection when he went through the stop sign at the top of 
the T, through a fence, struck a tree, and then the vehicle flipped upside down into a pond. All of 
the occupants in the vehicle drowned. The accident was investigated by the Southiake police 
department. Mr. Hardy’s wife told the Southiake police that they had problems with the 
accelerator pedal sticking and that they had received a recall on the vehicle and taken it to a 
dealer. Mrs. Hardy also told the police that Mr. Hardy had epilepsy and had recently started a 
new medication. A witness who saw the Avalon proceed through the stop sign said that she did 
not see anyone behind the steering wheel, and the police indicated Mr. Hardy may have been, 
having some kind of medical event. NHTSA contacted the Southiake police and asked them to 
remove the accelerator pedal from the vehicle. Police personnel oversaw removal of the pedal. 
They noted that it was free from obstruction. The driver’s floor mat was found in the trunk, so 
entrapment of the mat could not have been a factor. Toyota has cooperated with the Southiake 
Police and at their request downloaded the EDR data and also provided it to representatives of all 
of the deceased narties. This EDR did not have any pre-crash data. 
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If you have any questions regarding this matter, or need additional information, please 
call me at 202-626-2901. 



ce: The Honorable Henry A. Waxman, Chairman 

Committee on Energy and Commerce 

The Honorable Bart Stupak, Chairman 
Subcommittee on Oversight and Investigations 

Pte Honorable joe Barton. Ranking Member 
Committee on Energy and Commerce 

The Honorable Michael C. Burgess. Ranking Member 
Subcommittee on Oversight and Investigations 
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The Honorable Marsha Blackburn 
U.S. House of Representatives 
217 Cannon House Office Building 
Washington, D.C. 20515-6115 

Dear Congresswoman Blackburn: 

I am writing on behalf of Toyota Motor Sales. U S A.. Inc. (“TMS" or “Toyota") to you 
in response to your written follow-up questions to the February 23, 2010 hearing that addressed a 
number of issues related to unintended acceleration in various Toyota models. Toyota welcomes 
the opportunity to clarify the matters you and other members of the Committee have raised, end 
has asked me to provide the following responses to your questions. 

1) In addition to Toyota going beyond rcealiing vehicles and voluntarily halting US 
sales and production of 8 models, what other subsequent remedial measures is 
Toyota taking to ensure that these safety issues are being fixed as quickly as 
possible? 

Toyota engineers quickly developed and rigorously tested solutions for the accelerator 
pedal issues that led to the recalls. The remedies are simple, effective and durable. Toyota's 
dealers have been working around the clock to fix vehicles on the road, servicing more titan a 
million vehicles to date. 


To facilitate the repairs and reduce any inconvenience. Toyota is providing 
unprecedented services for Toyota owners nationwide. These include expedited scheduling of 
the repair, pick up and return of the vehicle by a dealership representative, driving the customer 
to his or her place of work, and where necessary providing alternate transportation, such as a 
rental car or taxi reimbursement for the reasonable period that the customer is unable or 
unwilling to use his or her car. 

Moreover, Toyota is taking additional steps to bolster customer confidence in the safety 
and reliability of its vehicles. Toyota is installing a brake-override system, which cuts engine 
power in case both the accelerator and brake pedals are applied at the same time, in seven 
existing vehicle models. Toyota is also installing the brake-override system in all its new' models 
sold in North America, and will be one of the first full-line automakers to make this standard 
across its fleet. Toyota's hybrid vehicles, including the Prius, have a function that is designed to 
reduce engine power, and, as a result, has a similar effect to the brake-override system. 
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To further validate the safety of Toyota vehicles' electronics, Toyota has asked Exponent, 
a leading engineering and scientific consulting firm, to conduct a comprehensive independent 
evaluation of Toyota’s electronic throttle control system and will make their findings public. 
Finally, Toyota is making greater use of event data recorders and other on-board vehicle 
diagnostic tools, and is sending teams of technicians on-site to promptly inspect reported (JA 
incidents so that Toyota can aggressively assess and address any safety concerns. 

2) What efforts has Toyota made in communicating what the company and its dealers 
are doing regarding the recalls? Has this been enough in your estimation? 

Toyota is improving communications about safety issues within the company, with 
regulators, and with the American public. Toyota appreciates the opportunity that its executives 
had to inform the House committee you serve on as well as two other Congressional panels about 
the recalls and its efforts to ensure that its cars arc safe and reliable. 

Toyota is providing timely, regular updates about defects and recall procedures to dealers 
and directly to consumers on Toyota.com. Toyota created a designated recall website. Toyota 
has made executives and experts available to media for in-depth explanations and demonstrations 
about Toyota’s safety-' measures to prevent unintended acceleration and electromagnetic 
interference, among other issues. 

Toyota has pledged its full cooperation with Congress and NHTSA, and has proposed 
regular quarterly meetings with the agency in addition to special meetings, as needed. 

Toyota is committed to maintaining open and robust channels of communication about 
safety issues with regulators and the public. 

3) What kind of feedback has Toy ota received from customers concerning the recall 
and its efforts to fix the safety issues? 


Some of Toyota’s customers reacted initially the same way Toyota's employees and 
management did over the recent recalls: They were disappointed that Toyota had not lived up to 
the high standards they had come to expect from Toyota regarding safety and reliability. More 
recent feedback ranging from customer emails to independent surveys show that the underlying 
confidence in Toyota - built up over 50 years of commitment to serving U.S. consumers and 
the safety of Toyota’s products remains strong. 

One of the clearest expressions of that confidence is the strong message from Toyota's 
dealers. Not only are loyal customers coming back and expressing comfort with Toyota now that 
the facts are coming out, but Toyota is also seeing many first-time Toyota shoppers. Many of 
the customers who have brought their vehicles to Toyota dealers during the recalls told them that 
Toyota produces many of the best vehicles on the road, and Toyota deeply appreciates their 
loyalty. 
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4) At this point in time, is Toyota planning to lay off any U.S. workers as a resuit of the 
current recall? Given the difficulties facing the entire auto industry' in the recent 
past, and Toyota in light of the recent recalls, how many employees has Toyota laid 
off in the recent past? 

Despite the downturn in the U.S. auto market and the recent recalls. Toyota has not laid 
off any permanent employees. While Toyota has adjusted some production schedules to keep 
inventory at acceptable levels. Toyota has not furloughed any workers. 

5) What kind of impact do you think these recalls will have on the Toyota Company in 
the long term? 

Toyota acknowledges that it have not lived up to its own high standards, but Toyota 
believes that it has learned lessons and is responding in ways that will strengthen Toyota now 
and for the long term. 

The changes that President Akio Toyoda has announced as part of a top-to-bottom review 
of global operations are aimed at reaffirming safety as Toyota's top priority, eliminating quality 
and communications gaps that have come with growth and bringing us closer to regulators and 
consumers so that Toyota can respond more quickly to any concerns. 

Importantly for the U.S. market, Toyota's North American operations will also have 
more autonomy and decision-making power with regard to retail and other safety issues. 

6) Why did Toyota stop production on so many of its vehicles last month? What 
happened to the people who work in Toyota’s factories? Were they laid off? 
Furloughed? 

Toyota temporarily halted production of the eight models subject to die accelerator pedal 
recall in order to focus fully on fixing this problem in the vehicles that are on the road. Toyota’s 
entire organization of 172,000 North American employees and dealership personnel mobilized to 
help with its efforts. Because Toyota was able to receive the parts for the reinforced pedal earlier 
than originally expected, it resumed production one week after it was suspended. 

The approximately 14.000 workers affected by the temporary shutdown received 
additional training or worked on improvements to their assembly lines. They also had the option 
to take vacation or unpaid leave. The same terms applied for subsequent brief production 
suspensions at Toyota’s Kentucky and Texas plants, which Toyota undertook to keep inventory 
at acceptable levels. In no case were any of Toyota’s workers furloughed. In fact, despite the 
downturn in the U.S. auto market, and the temporary production halt, Toyota has not laid off any 
permanent employees. 
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7) In addition to fixing the current safety issues, what efforts has Toyota made to spot 
safety issues sooner in the manufacturing process? 

Toyota has launched a comprehensive review of its quality-control processes from design 
to production, sales and service. Toyota has formed a new North American Quality Task Force, 
led by senior automobile manufacturing executive Steve St. Angelo, which will work closely 
with a North American Quality Advisory Panel of distinguished independent experts, led by 
former U.S. Secretary of Transportation Rodney Slater, that is being assembled to advise 
Toyota's North American affiliates on quality and safety issues (see Attachment A). Since 
appearing before Congress in February, Toyota President Akio Toyoda has visited assembly 
lines in Kentucky and Japan to meet workers and personally reinforce the message that Toyota 
must put customer safety first. 

In the U.S., Toyota is establishing the new position of Regional Product Safety Executive 
as well as an Automotive Center of Quality Excellence, where 3 team of engineers will be 
dedicated to studying quality and safety issues in Toyota's vehicles and North American 
manufacturing facilities. Toyota’s North American operations will also have more autonomy 
and decision-making power with regard to recall and other safety issues. 

8) Two weeks ago in the Washington Post, Mr. Toyoda highlighted a plan to bring 
transparency to the company’s efforts to remedy the problem. Can you shed some 
light on what’s been done and what will be done? How is the company working to 
ensure that this doesn’t happen again, and what are you doing to reassure Toyota 
owners that their vehicles are safe to drive? 

As stated above, Toyota has begun a top-to-boltom review of all its operations, led by 
President Akio Toyoda. Toyota is making fundamental changes in the way the company 
operates in order to ensure that Toyota sets an even higher standard for vehicle safety and 
reliability, responsiveness to customers and transparency with regulators. 

At a global level, Toyota has established a Special Committee for Global Quality, led by 
Mr. Toyoda. It will thoroughly review Toyota's operations and make changes to ensure 
problems of this magnitude do not happen again. In addition, the North American Quality Task 
Force will work in concert with the Special Committee. Toyota is also putting a system in place 
to better share important quality and safety information across its global operations and to work 
more closely with government agencies, including NFITSA in the United States. 

At a regional level, Toyota will ensure that its customers’ voices will be heard and acted 
upon in a timely manner. In the United States, Toyota has already begun to investigate consumer 
complaints more aggressively by quickly deploying teams of technicians to make on-site 
inspections of unintended acceleration reports. As noted above, Toyota is establishing the new 1 
position of Regional Product Safety Executive, and the North American operations will have 
more autonomy and decision-making power with regard to recall and other safety issues. And, 
an independent North American Quality Advisory Panel led by former Transportation Secretary 
Rodney Slater will advise the company on quality and safety issues. 
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At the customer level. Toyota is taking significant steps to bolster confidence in the 
safety and reliability of Toyota vehicles. Toyota will be one of the first full-line automakers to 
make brake-override systems standard on all its new models sold in North America. Toyota 
hybrids already have a system that achieves a similar result, and Toyota is installing brake 
override on seven existing models. 


Toyota's dealers are making an extraordinary effort to carry out repairs on recalled cars 
quickly and effectively. Toyota is confident that with the fixes its engineers have developed, 
Toyota vehicles are among the safest on the road today. Toyota will work vigorously and 
unceasingly to restore the trust of it s customers by further improving on the quality of Toyota 
vehicles and fulfilling the principle of putting its customers first. 


If you have any questions regarding this matter, or need additional information, please 
call me at 202-626-2901. 

A 

Sincere!Ill 



Theodore M. Hester 


ec: The Honorable Henry A. Waxman. Chairman 

Committee on Energy and Commerce 

The Honorable Bart Stupak. Chairman 
Subcommittee on Oversight and Investigations 

The Honorable Joe Barton. Ranking Member 
Committee on Energy and Commerce 

The Honorable Michael C. Burgess, Ranking Member 
Subcommittee on Oversight and Investigations 



384 


Attachment A 


FOR IMMEDIATE RELEASE 
Contact: Mike Goss (859) 746-6676 


SI. Angelo to lead Toyota’s North American quality assurance 

Chief Quality Officer will oversee new Task Force in concert 
with President Akio Toyoda’s Special Committee for Global Qualify 

Regional Product Safety Executive Ditto Triantafyllos will play 
key North American role in recall and other safety decisions 

ERLANGER, Ky. (March 25, 2010) — Toyota announced today that it has formed 
a new North American Quality Task Force led by senior automobile manufacturing 
executive Steve St, Angelo, who is Executive Vice President of Toyota Motor 
Engineering & Manufacturing North America (TfiMA). He will guide the 
implementation of regional improvements in concert with the Special Committee for 
Globa! Quality led by Toyota Motor Corporation President Akio Toyoda. 

Mr. St. Angelo was appointed to the new role of Chief Quality Officer for North 
America. He will serve with counterparts front the other regions on Mr. Toyoda’s 
committee, which meets for the first time an March 30 in japan. 

Each regional task force is specifically charged with executing a six-point action 
plan outlined by Mr. Toyoda on February' 5. Its elements include improved quality 
assurance; enhanced customer research; strengthened quality management training; 
incorporation of best practices through outside professionals; closer cooperation with 
regulatory authorities; and improved regional autonomy. 

“We are making fundamental changes in the way our company operates in order 
to ensure that Toyota sets an even higher standard for vehicle safety and reliability, 
responsiveness to customers, and transparency with regulators.” Mr. St. Angelo said. 
“The new organization will open the lines of communication globally and enable us to 
respond faster here in North America to any concerns about our vehicles. In keeping 
with Akio Toyoda’s mandate. North America will have greater autonomy and play a 
critical role in decision making on recalls and other safety issues.” 

The North American Quality Task Force will bring together the senior executive 
management of I'oyota's research and development, manufacturing, sales, and regulatory 
divisions and include a newly appointed Regional Product Safety Executive. Dino 
Triantafyllos, the vice president of quality at TEMA, will oversee the processes that 
improve the visibility of customer concerns, expedite North American safely-related 
proposals, and play a key role in decision-making with regard to recalls and other safety 
issues in the field. 

“The aim of our new quality task force is to assure that ail of us in North America 
listen and respond to the voice of the customer,” said Mr. Triantafyllos. “My primary 
responsibility is to assure that we utilize ail of the data at our disposal and that we 
promptly decide the appropriate action.” 
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The North American Quality Task Force will work closely with former U.S. 
Transportation Secretary Rodney Slater, whom Toyota named on March 2 to lead an 
independent North American Quality Advisory Panel. Mr. Slater is working with Toyota 
to appoint four more independent members to the panel. 

Toyota (NYSEtTM) established operations in North America in 1957 and 
currently operates 14 manufacturing plants. There are more than 1,800 Toyota, Lexus and 
Scion dealerships in North America which sold more than 2.05 million vehicles in 2009. 
Toyota directly employs more than 40,000 in North America and its investment here is 
currently valued at more than S23 billion, including sales and manufacturing operations, 
research and development, financial services and design. Toyota's annual purchasing of 
parts, materials, goods and services from North American suppliers totals more than $25 
billion. Toyota currently produces 12 vehicles in North America, including the Avalon, 
Canary, Corolla, Highlander, Matrix, RAV4, Sienna, Sequoia, Tacoma, Tundra, Vcnza 
and the Lexus RX 350. For more information about Toyota, visit www.tovota.ccan or 
www .lovo tan cwgroor a.com. 

### 
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March 26, 2010 

The Honorable John D. Dingdl 
U.S. House of Representatives 
2328 Rayburn House Office Building 
Washington, D.C. 20515-6115 

Dear- Congressman Dingdl: 

I am writing on behalf of Toyota Motor Sales, U.S.A.. Inc, (“TMS” or "Toyota”) to you 
in response to your written follow-up questions to the February 23. 2010 hearing that addressed a 
number of issues related to unintended acceleration in various Toyota models. Toyota welcomes 
the opportunity to clarify the matters you and other members of the Committee have raised, and 
has asked me to provide the following responses to your questions. 

1) What is the date that Toyota firs! heard of incidents of sudden acceleration in its 
vehicles sold in the U.S.? 

All major vehicle manufacturers, including Toyota, have received allegations of sudden 
unintended acceleration in their vehicles. I inintended acceleration complaints are not new or 
confined to vehicles with Electronic Throttle Control System With Intelligence (“ETCS-i”). 
Unintended acceleration can occur in any vehicle, regardless of manufacturer, and may have 
multiple causes, some involving human factors such as pedal confusion and misapplication, and 
some involving pedal interference or mechanical causes. Toyota has searched its complaint files 
back to January !. 2000. The first unwanted acceleration complaint in the files was dated 
January 3. 2000. 

2) What is the date on which Toyota commenced the first recall to address this 
problem in the United States? 

Toyota conducted its first safety recall on January 11,2001 to address a possible 
accelerator cable problem in certain 1998-200! MY Camry vehicles. 

3) Since 2001, bow many complaints of sudden unintended acceleration in vehicles sold 
in the United .States has Toyota Motor Sales, USA received? 

At NHTSA's request, Toyota is in the process of performing a detailed review of the 
customer contacts in its customer relations database that potentially relate to unintended 
acceleration. As previously reported, the number of potential UA-relaled complaints was 
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overstated due to the fact that It included customer contacts in which it is clear that the customer 
was not claiming that a UA event occurred, such as inquiries about the scope of the recalls 
relating to UA, the operation of the ETCS-i, and other unrelated drivability concerns, Toyota 
will provide the requested information to the Committee in the form of a more detailed analysis 
of these customer contacts as soon as it is available. Toyota expects to be able to do so within 
the next two weeks. 

4) How many of these complaints has Toyota Motor Sales, USA forwarded to NHTSA? 

As to complaints reported to NHTSA, complaint reporting principally takes two forms. 
The first is in quarterly reports to NJ1TSA under the TREAD Act. We arc currently gathering 
this information, and will provide it as soon as our review concludes. 

The second form of complaint reporting to NHTSA is in response to Information 
Requests from NHTSA on defect investigations. Please note that the investigation, scope and 
content of each NHTSA investigation are specified each time by NHTSA, and therefore Toyota 
has submitted to NHTSA the pertinent complaints from among all claims received by Toyota. 

As the information below makes clear, not all NHTSA investigations on unwanted acceleration 
included requests by NHTSA for Toyota to provide complaint information. 


0 

DP03-Q03 

No request from NHTSA for complaints 

© 

D "04-003, PE04-021 

Customer Complaints: 123 

© 

DP05-002 

Customer Complaints: 2 

& 

DP06-003 

No request from NHTSA for complaints 

a 

PE07-016, EA07-010 

Customer Complaints: 43 

© 

DP08-00! 

Customer Complaints: 478 

© 

PE08-025, EA08-014 

Customer Complaints: 21 


DP09-001 

No request from NHTSA for complaints 


5) Yes or no. Prior to the recalls in late-2009 and earlv-2010, were you empowered to 
authorize recalls for Toyota products manufactured or sold in the United States? If 
not, who is? 

Mr. Lentz was not empowered to authorize recalls for Toyota vehicles. 
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6) Yes or no. Is it true that the Toyota recall process for vehicles manufactured and/or 
sold in the United States requires the decisions concerning these recalls to be made 
in Japan or with Japanese oversight? 

Recall decisions are made at the quality problem review meeting that is held in Japan. 
Going forward, the North American quality chief will be represented at this meeting and will 
have input in the decision whether to issue a recall. There will be an appeai process front 
decisions made at these meetings that did not previously exist. 

7) Yes or no. is it true that Toyota Etad not reached a decision about whether to recall 
vehicle models linked to sudden unintended acceleration prior to being visited by 
Acting NHTSA Administrator Ron Medford in December 2(109? 

The Toyota recall addressing unintended acceleration due to floor mat entrapment was 
announced prior to Acting NHTSA Administrator Ron Medford's visit to Japan in December 
2009. This recall, "Floor Mat Entrapment,” concerns the potential for an unsecured or 
incompatible driver's floor mat to interfere with the accelerator pedal and cause it to become 
entrapped in a wide-open or near wide-open position. On September 29, 2009, Toyota issued a 
consumer safety advisory' to address the risk of floor mat entrapment of accelerator pedals in 
certain Toyota and Lexus models. On October 5, 2009. Toyota announced its decision to recall 
approximately 3.8 million vehicles. At that time. Toyota notified owners of affected vehicles to 
take out any removable driver’s floor mat and not replace it with any other floor mat. pending the 
development of model-specific remedies. On November 25, 2009, Toyota announced the details 
of vehicle-based remedies to address the problem of potential pedal entrapment that included 
cutting the pedal, modifying the floor pan in certain vehicles to enlarge the distance between the 
pedal and the floor, and making shorter pedals that could be installed in vehicles. 

The second recall, “Pedal,'' involves the slow return of the accelerator pedal to the idle 
position or, in very rare cases, the pedal may stick leaving the throttle partially open. This issue 
was not discussed by the participants at the meeting between NHTSA and Toyota in December 
2009 in Japan. Toyota issued this recall on January 21,2010. 

8) Yes or no. Did Acting Administrator Medford’s December 2009 visit to Japan and 
discussions with Toyota executives have any influence on the decision to recall 
vehicle models linked to sudden unintended acceleration? 

It is Toyota's understanding that NHTSA had a long-planned visit to Japan in December 
2009. during which it was scheduled to. and did in fact, meet with personnel from Toyota, other 
Japanese ear makers, and the Japan regulatory entity (the Ministry of Land, Infrastructure. 
Transport and Tourism). In its meetings with NHTSA officials in December in Japan. Toyota 
and NIi 1 SA personnel exchanged views on many subjects, and the meetings were cordial and 
productive. As noted above, Toyota had already made the decision to recall vehicles at risk of 
floor mat pedal entrapment. As explained above, with regard to the CTS pedals, the participants 
did not discuss the CTS pedal issues; therefore. Toyota does not believe that NHTSA’s visit 
impacted the decision to recall its vehicles in either situation. 
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9) !a correspondence addressed to this Committee, certain elected officials have 
communicated their concern that the U.S. government’s financial stake in Chrysler 
and Genera! Motors represents a conflict of interest in its regulation of Toyota. Do 
you believe this is true? Yes or no. 

No. 

10) Yes or no. Are the reporting requirements for early warning of possible vehicle 
safety' defects different in Japan than in the United States? 

In Japan, TMC reports the details and investigation results of accidents and/or fires in 
w hich Toyota vehicles are involved every quarter. This includes the details of defective parts or 
phenomena which might be attributable to the accidents and/or fires. Other information, 
including field reports, is subject to a yearly audit by the Japanese regulatory authority. 

Toyota reports to NHTSA on a quarterly basis about the number of consumer complaints, 
warranty claims, property damage claims, field reports, injuries and fatalities in any Toyota (! 0 
years old or younger) sold in the U.S.. categorized by vehicle component (e.g. vehicle speed 
control), or certain types of events (fires, rollovers). In addition, all field reports are provided in 
hard copy to NHTSA; injuries and fatalities are provided with some additional information about 
the incident. The quarterly report includes fatalities in foreign countries in any Toyota vehicle 
that is “substantially similar” to a model sold in the United States. Toyota must also report 
foreign recalls or other safety campaigns involving “substantially similar” vehicles within five 
business days. 

11) Are the Japanese requirements in regard to this matter more or less stringent than 
American standards? 

12) If the Japanese requirements are less stringent, does that affect how Toyota 
evaluates potential defects in its vehicles and influence what information the 
company provides to U.S. regulators? Yes or no. 

There are some differences in items to be reported between Japanese requirements and 
the U.S. requirements, but both countries impose periodic reporting obligations on vehicle 
manufacturers. T oyota cannot categorically say which requirements are more stringent than the 
other. 

13) Yes or No. Has Toyota definitely ruled out non-mechanical failures as the source of 
sudden unintended acceleration in vehicles recalled in late-2009 and carly-2010? 

Unwanted acceleration claims arc not new or confined to vehicles with ETCS-i. 
Unwanted acceleration claims can occur in any vehicle, regardless of manufacturer, and may 
have multiple causes, some involving human factors issues such as pedal confusion and 
misapplication, and some involving pedal interference or mechanical causes. 



The Honorable John D. Dingeli 
March 26, 2010 
Page 5 


390 


Toyota’s design process is exhaustive and robust. Toyota does not believe there are any 
problems with the electronic throttle control system in its vehicles. The ETCS-i system in 
Toyota and Lexus vehicles has built-in redundancies to the system and failsafe modes that allow 
Toyota to say with confidence that the ETCS-i is not the cause of unintended or unwanted 
acceleration. The ETCS-i is designed to cause the engine power to shut off or operate at reduced 
power in the event of a system failure. 

Exponent, a leading engineering and scientific consulting firm, is systematically 
evaluating the performance of the ETCS-i system in Toyota and Lexus vehicles when subjected 
to abnormal and fault conditions, in its interim report, previously provided to the Committee, 
Exponent concluded: '‘[DJuring extensive testing on multiple vehicles, where different electrical 
and mechanical [changes} were imposed on the components comprising the ETCS-i system. 
Exponent did not observe any instances of unintended acceleration or any circumstances that 
might lead to unintended acceleration. To the contrary, imposing these [changes] resulted in a 
significant drop in power rather than an increase. In all cases, when a fault was imposed, the 
vehicle entered a failsafe mode consistent with descriptions provided in the technical manuals for 
Toyota and Lexus vehicles.” 


In addition, Toyota test reports documenting the extensive developmental testing of the 
ETCS-i system were enclosed as an index to our March 15. 2010 letter to Chairmen Waxman 
and Stupak. 

Finally, Toyota understands that NHTSA and NASA are also conducting their own 
evaluations of the ETCS-i system to determine whether there is any basis to believe that it is a 
cause of unwanted or unintended acceleration. 


34) Has Toyota definitively determined that electromagnetic interference with or other 
failures in electronic throttle controls are the cause of sudden unintended 
acceleration in vehicles recalled in !atc-20O9 and early 2010? Yes or no. 

Toyota's testing discussed above confirms that the ETCS-i system is not susceptible to 
electromagnetic interference. Toyota’s testing has confirmed that unwanted or unintended 
acceleration does not occur due to electromagnetic interference or any other electronic problem 
in Toyota and Lexus vehicles. Exponent’s examination of electromagnetic interference is 
ongoing and Toyota will provide Exponent’s findings to the Committee and the public as soon as 
these are finalized and made available to Toyota. In addition, Toyota understands that NHTSA 
and NASA will also evaluate the potential for electromagnetic interference with the ETCS-i. 


15) I understand Toyota recently commissioned Exponent to conduct tests on certain 
Toyota vehicles to determine possible causes of sudden unintended acceleration. Is 
that true? Yes or no. 


As noted, Toyota recently commissioned Exponent, a well-respected engineering and 
scientific consulting firm, to study Toyota and Lexus vehicles and components for concerns 
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related to unwanted acceleration. Exponent was not restricted by scope or by budget 
considerations in this review. Although its work is still ongoing, to date Exponent has found that 
the ETCS-i systems have performed as designed and have not exhibited any acceleration or 
precursor to acceleration, despite concerted efforts to induce unwanted acceleration. In all 
vehicles and systems tested and reported on by Exponent so far, the vehicle either behaved 
normally or entered the fail-safe mode. 

16) Did the report conclude that electromagnetic interference was a potential cause of 
sudden unintended acceleration? Yes or no. 

Exponent's interim report confirmed that the ETCS- i fail safes work as designed and that 
there were no instances of unwanted or unintended acceleration or any circumstances that might 
lead to unintended acceleration. Exponent’s evaluation is ongoing and it is Toyota’s 
understanding that Exponent will subject Toyota, Lexus, and competitor vehicles to rigorous 
electromagnetic interference testing, 

17) I understand that Exponent did not subject Toyota vehicles to tests as rigorous as 
those of other automakers when determining if electromagnetic interference can 
cause failures in vehicle electronic throttle controls, is this true? Yes or no. 

As stated above, Exponent is still testing for the potential of electromagnetic interference 
to cause unwanted or unintended acceleration in Toyota and Lexus vehicles. When Exponent 
has completed its analysis of the potential for electromagnetic interference in Toyota and Lexus 
vehicles, the results will be provided and will contain the dam and information necessary to 
validate Exponent's conclusions. It is Toyota’s understanding that the methodology used by 
Exponent to evaluate the potential for electromagnetic interference with the ETCS-i will also be 
assessed by NHTSA and NASA. 

18) How many models of Toyota vehicles did Exponent test? 

In its testing of the fail safes of the ETCS-i, Exponent tested seven Toyota vehicles and 
one competitor vehicle for comparison. To ev aluate the failure detection system of the electronic 
throttle control system, the following vehicles were tested: 2002 Camry, 2007 Camry, 2007 FJ 
Cruiser, 2008 Sienna, 2006 IS250, 2006 SS350, 2010 Avalon, and 2008 Honda Accord EX. If 
Exponent, NHTSA and/or NASA believe that the ETCS-i fail safes need to be evaluated on 
additonal vehicles, it is Toyota’s understanding that Exponent will perform any such additional 
testing. 


it is Toyota’s understanding that Exponent will perform component level testing of the 
ETCS-i for electromagnetic interference. In addition, Toyota understands that Exponent is also 
in the process of performing whole vehicle electromagnetic interference testing on the following 
vehicles: 2003 Camry, 2007 Camrv, 2007 ES 350.2010 Corolla, 2010 Prius, 2010 Tacoma, 
2007 Honda Accord, 2010 Civic Hybrid, 2007 Hyundai Sonata, 2007 Nissan Aitima, and 2007 
VW jetta. Consistent with the fact that Exponent is not constrained by Toyota in the evaluation 
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of the ETCS-i, Toyota also understands that Exponent may perform electromagnetic testing on 
additional vehicles either on its own accord or at the request of NHTSA and/or NASA. 

19) Yes or no. Do you fee! this is an adequate sample of vehicles for the purposes of 
Exponent’s tests? 

Toyota believes the testing, as described, was and is appropriate and adequate. When 
Exponent has completed its analysts, the results will be provided and will contain the data and 
information necessary to validate Exponent’s conclusions. 

20) Yes or no. Are event data recorders (EDRs) installed in ail Toyota vehicles sold in 
the United States? 

All Toyota vehicles contain at least one type of Event Data Recorders (EDRs). As the 
attached chart shows (Attachment A), a few Toyota vehicles contain EDRs that record post-crash 
data only, whereas the majority of Toyota and Lexus vehicles, contain EDRs that record pre- and 
post-crash data. 1 For those models that only contain post-crash data, Toyota is planning to install 
the capability to record pre-crash data on these models by the end of 2010. 

21) Would these EDRs contain information, such as recordings of vehicle component 
failures, that would be useful to investigators in determining the cause of an 
accident? 

The amount and types of data recorded have evolved over lime, and there may be slight 
variations front vehicle model to vehicle model depending on, for example, what types of airbags 
the model is equipped with, In genera!, for vehicles equipped with EDRs that record pre-crash 
data, the following pre-crash data is recorded by the most-recent EDR mode! for up to 5 seconds 
before the crash: vehicle speed (mph). engine speed (rpm), accelerator pedal position 
(off/middle/full), and brake status (off/on). When a collision is triggered that meets certain 
criteria, other vehicle status information is generally recorded by the most-recent EDR model, 
including shift position (which is not recorded in the case of post-crash only EDRs), seatbelt 
information, driver’s seat position, passenger seat occupant information, and airbag diagnostic 
information. Post-crash, the type and amount of data recorded depends on lire type of collision, 
in general, the following types and amounts of data are recorded by the most-recent EDR model: 
longitudinal change in velocity is recorded every’ 10 milliseconds for frontal or rear collision 
from an interval of approximately .15 to .20 seconds post-collision; lateral change in velocity is 
recorded every 4 milliseconds for a side collision for approximately .07 seconds post-collision; 
and roll angle and lateral G force every ! 28 milliseconds for a rollover collision for about two 
seconds following collision. Post-crash airbag deployment information is also recorded. 


1 In general, the EDRs only record data for collisions that meet certain criteria that are tied to the 
severity of the collision. 
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22) Yes or no. Can data from EDRs installed in Toyota vehicles be easily read by non- 
Toyota personnel, such as NHTSA investigators? 

23) If not, please submit an explanation for the record. 

On March 3.2010, NHTSA was provided with an EDR read-out tool for Toyota vehicles, 
and NHTSA staff were trained how to use it. Toyota plans to provide three additional EDR read¬ 
out tools to NHTSA as soon as they become available, which will enable NHTSA or other public 
safety officials working with NHTSA to access EDR data on Toyota/Lexus/Scion vehicles, in 
addition, Toyota plans to expand the number of EDR read-out tools in North America to 150 by 
the end of April 2010. When the additional EDR read-out tools become available, Toyota will 
provide the appropriate training to recipients. 

24) Prior to Toyota recalls this year and last, by whom and where could such data from 
Toyota EDRs be read in the United States? 

A dedicated team of Toyota personnel promptly responded to any request by law 
enforcement, NHTSA, and court orders to read Toyota EDRs, and have assisted NHTSA and law 
enforcement in understanding the information recorded by the vehicle’s EDR. 

25) Did NHTSA require Toyota in 2006 to conduct a test on an electronic throttle 
component for a 2006 Toyota Camry? 

26) If so, did Toyota or a designated third party conduct the test? If it was 
conducted by a third party, please tell the Committee its name. 

27) Yes or no. Was this report submitted to NHTSA? 


In 2006. NHTSA requested Toyota to pres ide the results of any testing conducted by or 
for Toyota that was related to a pending petition, NHTSA DP06-003. The background is as 
follows: 


Toyota refers you to documents that relate to that petition. NHTSA’s denial of that 
petition for a defect investigation was published in the Federal Register, 72 Fed. Reg. 10815 el 
seq. (March 9, 2007). In the OD1 Resume summarizing NHTSA’s analysis of the alleged defect, 
NHTSA describes the alleged defect as “a short duration (1 to 2 second) increase in engine speed 
occurring while the accelerator pedal is not depressed.” NHTSA also states that the Petitioner 
"reports that the brake system is effective in overcoming the surge.” NHTSA evaluated the 
throttle actuator from the petitioner’s vehicle, but found no component problem. NHTSA also 
concluded that ”[T]he fault detection and reaction strategy described in Toyota’s technical 
documents indicates that a loss of throttle control due to a component or system failure would be 
detected within a one second period after which engine power would be limited.” NHTSA also 
road-tested the petitioner’s vehicle and observed that the ’‘brake system overcomes full engine 
power at easily achievable brake pedal forces.” 
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In ils denial report, N'HTSA slates that ODI '"arranged with Toyota to have the suspect 
throttle actuator sent to a facility owned by the component supplier. An analysis was conducted 
which included a physical inspection (including X-ray), mechanical testing, electrical testing, 
environmental testing, and destructive tear down. The component supplier’s final investigation 
report, [footnote omitted] submitted to NHTSA under request for confidentiality by Toyota, 
concluded there was no problem associated with the component.” (The component supplier's 
test report was submitted to NHTSA as an attachment to Response 6 of Toyota’s December 20. 
2006 letter to NHTSA, which responded to NHTSA"s October 30,2006 letter requesting 
information.) 


If you have any questions regarding this matter, or need additional information, please 


call me at 202-626-2901. 



cc: The Honorable Henry A. Waxman. Chairman 

Committee on Energy and Commerce 

The Honorable Bart Stupak. Chairman 
Subcommittee on Oversight and Investigations 

The Honorable Joe Barton. Ranking Member 
Committee on Energy and Commerce 

The Honorable Michael C. Burgess. Ranking Member 
Subcommittee on Oversight and Investigations 
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Secretary Ray LaHood 
Questions for the Record 
House Committee on Energy and Commerce 
February 23, 2010 Hearing 


Questions from Congressman Dingell 

QUESTION I: Toyota Compliance with Statutory, Regulatory Mandates 

1. Yes or no. To your knowledge, has Toyota complied with its statutory and regulatory 
obligations, whether mandated under the TREAD Act or otherwise, in conducting its 2009 
and 2010 recalls related to sudden unintended acceleration? 

RESPONSE : At this time, we are not able to provide a yes or no answer. Please see 
Response #2 below. 

2. If Toyota has not complied with its statutory and regulatory obligations related to these 
recalls, please submit for the record a description of how and what punitive action the 
Department of Transportation has taken as a result of this non-compliance. 

RESPONSE : At this time, NHTSA is not aware of any noncompliances by Toyota related to 
its 2008 and 2010 recalls. However, NHTSA is addressing three queries to Toyota that may 
provide information responsive to this question. NHTSA has opened two Timeliness Query 
investigations (one for the pedal entrapment recall and one for the sticky pedal recall). These 
investigations are aimed at uncovering what Toyota knew about these two problems that led 
to the recalls and when Toyota knew it. Please note that we recently began receiving 
information from Toyota in response to the two Timeliness Query investigations. If we 
determine that Toyota knew, or should have known, of the existence of a defect that posed an 
unreasonable risk to safety, the agency will pursue civil penalties against Toyota. 

Additionally, NHTSA has opened a Recall Query investigation into both recalls that is aimed 
at assessing whether the scope of each recall was appropriate or whether one or both of the 
recalls should have been expanded to additional vehicles. The Recall Query investigation is 
also examining whether the remedies developed by Toyota for both of these recalls are 
effective. 

QUESTION II: Recall Statistics and NHTSA Delegation to Japan 

3. Since 2001, how many reports of sudden unintended acceleration has the Department of 
Transportation received from Toyota Motor Sales, U.S.A., Inc.? Please submit a list and 
description of each and every one of these reports for the record. 

RESPONSE : By way of background, NHTSA receives significant information from 
manufacturers that report Early Warning Reporting (EWR) data. Light vehicle 
manufacturers producing 5,000 or more vehicles annually are required to report U.S. and 
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foreign death incidents, U.S. injury incidents and total counts of warranty claims, consumer 
complaints, property damage claims, and field reports (including dealer reports). In addition, 
these manufacturers are required to submit copies of non-dealer field reports. 

Manufacturers report information in EWR under 20 general component or system categories. 
Sudden unintended acceleration issues normally would fall under the speed control 
component. However, not all speed control issues are unintended acceleration. Speed 
Control means the systems and components of a motor vehicle that control vehicle speed 
either by command of the operator or by automatic control, including, but not limited, to the 
accelerator pedal, linkages, cables, springs, speed control devices (such as cruise control) and 
speed limiting devices. Speed control may include other acceleration issues such as 
problems with the cruise control. In addition, incidents of sudden unintended acceleration 
may also have been reported under another component, such as brakes. 

Since mid-2003, Toyota has reported 17 deaths and 352 injuries under the speed control 
component in EWR through the fourth quarter of 2009. Under the EWR regulations, these 
figures are based upon claims and notices received by the manufacturer. For some death and 
injury incidents, ODI asks the manufacturers to send the agency more detailed information. 

In addition, Toyota reported a death incident that may be related to sudden unintended 
acceleration under the structure component. 

Toyota has reported 141,141 warranty claims, 11,321 consumer complaints, 1,328 field 
reports (including dealer field reports), and 622 properly damage claims in the EWR 
aggregate data for speed control. 

Toyota has also submitted reports on two foreign safety campaigns related to unintended 
acceleration. 

Toyota has submitted 381 speed control field reports through the fourth quarter of 2009. We 
have identified 9 field reports submitted by Toyota under different components that allege or 
involve unintended acceleration using key word and text string searches. 

Additionally, Toyota has provided consumer reports, field reports, property damage claims, 
law suits, and warranty claim data in response to information request letters issued during 
investigations or defect petitions related to allegations of unwanted or sudden acceleration 
(PE04021, DP05002, DP06003, PE07016, DP08001 and PE08025). 

We have included copies of information mentioned in this response in the enclosed CD. 
Please note that early warning reporting information, other than information on vehicle 
production, deaths, injuries and property damage claims, is confidential. The last six 
characters of a vehicle identification number also are confidential. In addition, some of the 
information received in response to information request letters during investigations or defect 
petitions may be confidential. We request that you treat the information provided in this CD 
accordingly. 
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4. Yes or no. Are the Secretary of Transportation and NHTSA Administrator empowered under 
statute to visit foreign automakers in their home countries? 

RESPONSE : Yes. 

5. Yes or no. Have Secretaries of Transportation or NHTSA Administrators done so in the 
past? 

RESPONSE : Yes. 

6. Would you describe such visits as routine or commonplace? Yes or no. 

RESPONSE : Yes, such visits are not unusual. However, the nature of the visit by NHTSA’s 
Acting Deputy Administrator to Japan in December 2009 was unusual because a major 
purpose of the visit was to convey the importance of Toyota’s responsiveness to the agency’s 
concerns regarding the defects program. 

QUESTION III: Japanese vs. U.S. Requirements 

7. Yes or no. Are the reporting requirements for early warning of possible vehicle safety 
defects different in Japan than in the United States? 

RESPONSE : It is our understanding that the reporting requirements in Japan differ from 
those in the United States, based on communications with our Japanese counterpart. At this 
time, we have made inquiries with our Japanese counterpart for an English translation of the 
reporting requirements in Japan. We will evaluate the relevant documents and supplement 
our response. 

8. Are the Japanese requirements in this regard more or less stringent? 

RESPONSE : Please see Response #7. 

9. Yes or no. If the Japanese requirements are less stringent, is it your experience this affects 
the manner in which Toyota evaluates potential defects in its vehicles and influence what 
information the company provides to U.S. regulators? 

RESPONSE : Please see Response #7. 

QUESTION IV: Event Data Recorders 

10. Yes or no. Is data contained in vehicle event data recorders (EDRs) useful to NHTSA 
investigators in determining the cause of an accident? 

RESPONSE : Yes. Certain EDR data can add information to be considered in addition to 
other field investigation items to confirm crash reconstruction data. However, the data in the 
current generation of EDRs is predominately related to the crash itself with very limited pre- 



399 


4 


crash information. Accordingly, it is not always possible to determine the single “cause” of a 
crash. Factors, such as human (drowsy), vehicular (bald tires) and environmental (wet road), 
also play critical roles in a crash. The EDR data may help a crash investigator focus on 
factors involved in a crash sequence as well as related safety feature deployment and timing 
issues. 

11. Yes or no. Is data from EDRs installed in Toyota vehicles easily read by NHTSA 
investigators? 

RESPONSE : Yes, although until recently, NHTSA investigators could not read EDRs 
installed in Toyota vehicles because proprietary equipment necessary to read their EDRs was 
available only from Toyota. As of this month, NHTSA has been able to read EDRs installed 
on Toyota vehicles because NHTSA received four interface units and one set of cables. 

12. If not, please submit an explanation for the record. 

RESPONSE : Not applicable. 

13. Yes or no. Is data from EDRs installed in other manufacturers’ vehicles easily read by 
NHTSA investigators? 

RESPONSE : Yes, NHTSA is able to read EDR data from light passenger vehicles for most 
post-1994 GM products, many post-2001 Ford products, and some post-2004 Chrysler 
products with the use of a commercially available EDR reader, and NHTSA is now able to 
read EDR data from Toyota vehicles. NHTSA’s Crash Investigation Division has equipped 
its field researchers with the commercially available units. However, NHTSA cannot read 
EDRs installed on most manufacturers’ vehicles because they lack commercially available 
EDR readers. For these vehicles, NHTSA currently sends EDRs to the manufacturers to 
retrieve data from those EDRs. Please note that for vehicles produced after September 1, 
2012 (or the 2013 model year), manufacturers are required to make EDR readers 
commercially available to the public within 90 days of introducing the vehicle, for vehicles 
that have EDRs. 

QUESTION V: Exponent Study 

14. Yes or no. Has the Department of Transportation received a copy of the report Toyota 
commissioned Exponent to perform in order to determine potential causes of sudden 
unintended acceleration? 

RESPONSE : Yes. We have received two Exponent reports from Toyota. We received the 
first, “Testing and Analysis of Toyota and Lexus Vehicles and Components for Concerns 
Related to Unintended Acceleration, February 4, 2010,” by e-mail on February 8, 2010. We 
received the second, “Evaluation of the Gilbert Demonstration. March 1, 2010,” by e-mail on 
March 2, 2010. 
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15. Did Exponent not subject Toyota vehicles to tests as rigorous as those of other automakers 
when determining if electromagnetic interference can cause failures in vehicle electronic 
throttle controls? Yes or no. 

RESPONSE : We are unable to answer this question. We are not aware of any Exponent 
test reports that describe testing to determine if electromagnetic interference can cause 
failures in vehicle electronic throttle controls. 

QUESTION VI: 2006 Camry Testing 

16. Yes or no. Did NHTSA require Toyota in 2006 to conduct a test on an electronic throttle 
component for a 2006 Camry? 

RESPONSE : Yes. During a 2006 investigation (DP06003), NHTSA arranged to have a 
suspect throttle body assembly removed from the Petitioner’s vehicle for inspection. 

17. If so, did Toyota or a designated third party conduct that test? If it was conducted by a third 
party, please tell the Committee its name. 

RESPONSE : Aisan Industry Company, Ltd., Toyota’s supplier that manufactured the 
component, conducted the test. 

18. What were the results of this test? 

RESPONSE : The inspection did not reveal a defect or other problem with the throttle body 
component. 

19. Yes or no. Has NHTSA had to compel Toyota to perform similar tests on other models 
Toyota manufactures? 

RESPONSE : No, NHTSA has not asked or compelled Toyota to inspect any other throttle 
body components. 

20. Yes or no. Was this report submitted to NHTSA? 

RESPONSE : Yes. 

21. Yes or no. Were the contents of this report made publicly available in their entirety? If not, 
please explain why. 

RESPONSE : No. The report was submitted with a request for confidentiality. Because the 
confidentiality request was granted in accordance with the agency’s confidential business 
information regulation (49 CFR Part 512), the document has not been made publicly 
available. 
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